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~Tairty-FourtH Congress, Ist Session. 


Mr. SUMNER presented the memorial of the 
Boston Board of Trade, praying that on of 
all documents and other works er ied by 
Congress, may be sent to them and other incor- 
orate boards of trade and commerce; which 
was referred to the Committee on the Library. 

Mr. WILSON presented the petition of Peter 
Van Buskirk, heir of Thomas Van Buskirk, 
praying for compensation for supplies furnished 
for the use of the army during the revolutionary 
war; : 
revolutionary Claims. 

Also, resolutions of the Legislature of Mas- 
sachusetts, in favor of extending the term of res- 
idence now required by the naturalization laws, 
and the appointment of native-born citizens of 
the United States to all offices of the General 
(Government; which were referred to the Com- 
mittee on the Judiciary. 

Also, a resolution of the Legislature of Massa- 
chusetts, and the report of a committee of that 
body, in favor of an appropriation for the protec- 
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|| ing the usual allowance of an outfit for acting as chargé 


which was referred to the Committee on | 


tion and preservation of Cape Cod harbor; which 
! 


were referred to the Committee on Commerce. 

Also, resolutions of the Legislature of Mas- 
sachusetts in favor of the passage of an act for 
ascertaining and settling the claims of American 
citizens to indemnity for French spoliations prior 
to 1800: which were ordered to lie on the table. 

Mr. MASON presented the petition of Samuel 
A. Peugh, administrator of John Edgar, praying 
to be allowed to enter a tract of land in lieu of one 
belonging to Edgar, but which was improperly 
sold by the United States; which was referred to 
the Committee on Private Land Claims. 

Mr. PUGH presented the petition of Elizabeth 
Foster, widow of William S. Foster, an officer in 
the Army who died in service, praying to be al- 
owed a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. IVERSON presented the memorial of 
Thomas M. Newell, a captain in the Navy, com- 
plaining that injustice has been done to him by 
the action of the late naval board, in consequence 


of which he has been placed upon the reserved list; | 
which was referred to the Committee on Naval 


Affairs. 

Mr. JONES, of Iowa, presented a petition of 
citizens of Lowa, praying for the establishment of 
a mail route from Janesville to Clear Lake City, in 


that State; which was referred to the Committee | 


on the Post Office and Post Roads. 

Mr. COLLAMER presented the memorial of 
Maria Price, widow of John Price, a soldier in 
the last war with Great Britain, praying to be 
allowed a pension or gratuity for her husband's 
services; which was referred to the Committee on 
Claims. : 

Mr. FOSTER presented the petition of the heirs 
of Manuel Gonzales Moro, praying permission 
to enter lands in the State of Missouri, equal in 
value to those claimed by them under a confirmed 
Spanish grant; which was referred to the Com- 
mittee on Private Land Claims. 

PAPERS WITHDRAWN. 

On motion by Mr. WELLER, it was 

Ordered, That the petition of William Leonard, praying 
indemnification for depredations committed by the Pawnee 
Indians on his cattle while being driven trom the Atlantic 


States to California, be withdrawn trom the files of the 
Senate, and referred to the Committee on Indian Affairs. 


On motion by Mr. BENJAMIN, it was 


Ordered, That the legal representatives of Daniel Mor- 
gan have leave to withdraw their petition and papers. 


On motion by Mr. FISH, it was 


Ordered, That the petition of Royal Phelps, attorney in 
fact of James, Earl of Selkirk, praying that a patent may 
be issued for certain lands granted to his father by the 
Hudson’s Bay Company, be withdrawn from the files of the 


rte g and referred to the Committee on Private Land 
aims, 


On motion by Mr. JONES, of Iowa, it was 

Ordered, That the owners of the brig General Armstrong, 
praying for indemnity for the destruction of that vessel, 
have leave to withdraw their papers for presentation to the 
Court of Claims. 


On motion by Mr. STUART, it was 


| 
| 


d’affaires to Spain, be withdrawn from the files of the Sen- 
ate, and referred to the Committee on Foreign Relations. 
NOTICES OF BILLS. 

Mr. HAMLIN gave notice of his intention to 
ask leave to introduce a bill to amend and con- 
solidate the navigation, revenue, and collection 
laws of the United States, and for other pur- 
OSes. 

Mr. GEYER gave notice of his intention to 
ask leave to introduce a bill to amend an ** Act 
to provide for the payment of horses and other 
property lost and destroyed in the military ser- 
vice of the United States.’’ 

Mr. BRODHEAD gave notice of his intention 
to introduce a bill to amend the act ** to establish 
a court for the investigation of claims against the 
United States.’’ 

SEAMEN’S PROTECTIONS. 


Mr. SUMNER submitted the following reso- | 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Commerce be directed 
to consider the expediency of additional legislation in order 
to prevent the abuse of the documents known as “ protee 
tions,” now issued to seamen in the commercial marine of 
the United States. 

DISTURBANCES IN KANSAS. 

The PRESIDENT. If there be no further 
morning business the Chair will proceed with the 
Calendar. The first resolution in order is one sub- 
mitted on the 5th of December last by the Senator 
from New Hampshire, [Mr. Hate,] calling for 
information in relation to disturbances in the 
Territory of Kansas, and the orders of the Exec- 
utive in relation thereto. 

Mr. STUART. I have made some little in- 
quiry this morning, more especially from the 
Senator from Massachusetts, [Mr. Wirson,] who 
has a similar resolution, and | understand he is 
willing that the subject shall be postponed until 
to-morrow; and as I also understand that the Sen- 
ator from New Jersey, [Mr. Tuomson,] a mem- 
ber of the Committee on Naval Affairs, is desir- 


| 


ous to submit some remarks on the resolution of | 


the Senator from Tennessee, {Mr. Jones,| in rela- 
tion to the proceedings of the late naval board, I 
will move, if it be agreeable to the Senate, to pass 
over other business, and proceed to the consider- 
ation of that resolution. 

Mr. WILSON. If the Senator from Michigan 
will allow me I should like to propose a resolution 
as a substitute for the one I formerly offered, 
| which may go over with the understanding that it 
will come up to-morrow. 

Mr. STUART. Ihave no objection. 


Mr. WILSON. Then I submit the following | 


as a substitute for my former resolution on this 
subject: 

Resolved, That the President be requested to communi- 
cate to the Senate all information in the possession of the 
Executive in respect to the disturbances in the Territory of 
Kansas affecting the freedom of elections; and what un- 
lawful measures have been used, and by whom, and at what 
time, and with what effect; and thathe be further requested 
to inform the Senate whether armed torces have entered 
into said Territory, and, if so, by what authority the same 
has been done; and what persons, holding office under 
executive appointment, have participated therein ; and what 
measures have been taken by the Executive to prevent 
interference with the legal rights of, the people of said Ter- 
ritory by persons not residing therein. 

Mr. HAMLIN. Idesire to make asuggestion 
to the Senator from Massachusetts. 


lection is, that the organic law of Kansas Territory 


egislature shall be transmitted to the Executive. 
The Senator from Pennsylvania [Mr. Bropneap] 
| tells me that it was stricken out of the Nebraska- 
Kansas bill; but, nevertheless, I would desire that 
the Senator should include in his call a request to 
the President to transmit any laws which may 
have been communicated to him as having been 
passed by the Territorial Legislature of Kansas. 

Mr. SUMNER. I would suggest to my friend 
| from Maine that a resolution has been already 
| passed by this body, making precisely that call on 
| the President; but he has failed to wae to it. 
| Mr. IVERSON. By way of exp 


Ordered, That the petition of Thomas L. 1. Brent, pray- '' the Senator from Massachusetts, | will take the 


2° 


My recol- | 


peace that all laws passed by the Territorial | 


anation to | 
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liberty to say that [ am informed that the Presi- 
dent will send a message to the Senate to-day in 
response to that very resolution. 

The motion of Mr. Stuart was agreed to. 


A message was shortly afterwards received 
from the President of the United States, by Mr. 
Wessrer, his Secretary. 


PROCEEDINGS OF THE NAVAL BOARD. 

The Senate resumed the consideration of the 
resolution submitted by Mr. Jones, of Tennessee, 
on the 19th of December last, which had been 
amended, on his motion, to read as follows: 

Resolved, That the Secretary of the Navy be directed to 
communicate to the Senate a copy of the report made to 
his Department by the board of naval officers convened at 
Washington, in pursuance of an act approved February 28, 
1855, entitled “* An act to promote the efficiency of the 
Navy,” and of the record, journal, or other papers aceom- 


| panying said report; or,in the absence of such papers, that 


he further inform the Senate whether the causes for which 
officers of the Navy were recommended by that board to 
be dismissed or retired accompanied that report, or were 
otherwise made Known in writing to the Department ;° 


and, if'so, that he communicate to the Senate a copy of the 
same. 


Mr. THOMSON, of New Jersey. Mr. Pres- 
ident, no law of Congress, at the time of its en- 
actment, seemed to meet more general public favor 
than the ** Act of February 28, 1855, to promote 
the efficiency of the Navy.’’ Officers who had 
been laboring for many years to have a retired 
list established in the Navy were especially grati- 
fied, and from them it received peculiar com- 
mendation. Indeed, sir, had it not been for their 
representations of the inefficiency of the “* per- 
sonnel’’ of the service, it is probable that this 
measure of reform would not have been adopted. 

sut it was adopted, and with but slight opposition 
in Congress. It is alaw of the land, and its pro- 
visions have been carried into effect; and now we 
hear it daily denounced in this Chamber by elo- 
quent Senators as unconstitutional and vicious in 
its principle, and in its execution cruel and un- 
just. 

Mr. President, my opinion in regard to the 
necessity and propriety of this law has undergone 
no change whatever since it was enacted, 

lt was then admitted on all hands, that the 
** personnel”’ of the Navy required much pruning; 
that many of its officers had become disqualified 
for service by age and infirmity; that others had 
rendered themselves unfit for it by excessive in- 
dulgence in bad habits; and that the law limiting 
the number of officers of each grade in the Nav 
excluded many of activity, energy, and skill from 
positions in which they could render valuable 
service to their country. 

To meet then, and to correct such a condition 
of things, this bill was introduced; and, notwith- 
standing all that has been said in condemnation 
of it, 1 believe it will accomplish what it was 
intended to accomplish—a great and necessary 
reform in the Navy of the United States. 

To give effect to the intentions of Congress, 
and in strict pursuance of the provisions of the 
law, a board was ordered ** to make a careful ex- 
amination into the efficiency of the officers of the 
Navy,’’ and to report to the Secretary the names 
and rank of all those who, in the judgment of said 
board, shall be incapable of performing promptly 
and efficiently all their duty, both ashore and 
afloat; and that all officers who shall be found, 
by the said board, incapable of performing the 
duties of their respective offices, ranks, or grades, 

| shall, if such finding be approved by the Presi- 
dent, be dropped from the rolis, and be placed on 
a list in the Navy Register, to be entitled the 
reserved list, &c., &c. 

| The duty of this board was a most painful one. 

| They were called upon to give their opinion in 

| regard to the ability of their brother officers to 
discharge all their duties efficiently, both ashore 
and afloat, It was made the imperative, not dis- 

,eretionary, duty of this board to render their 
judgment wherever disability existed, without 

, reference, in any case, to position, or rank, or to 
services performed, however glorious or beneficial 
to the country. It thus involved the necessity 
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condition, personal habits, and character of these 
officers, and also into their ability to discharge 
efficiently all the duties of the deck at sea. And 
in this, it may be, some have been found wanting. 
In a bureau, or a dock-yard, an officer may be 
capable of discharging his duty with consummate 
ability, who might, nevertheless, be very inefficient 
on board ship. Indeed, of a sailor, it may be 
said, as of a poet, with some degree of truth, 
“ Nascitur non fit.”? This qualification of sea- 
manship on the part of an officer can only be 
known by those with whom he has sailed—who 
have had opportunities of personally witnessing 
his ability to manage a ship under all the varying 
circumstances of sunshine and of storm. There 
may be officers who, taking no interest in their 
profession, and with no taste or aptitude for it, 
have neglected to accomplish themselves in this 
important branch of their duty, and have thus 
become inefficient in its discharge. And as, by 
the rule of our service, all rise to promotion by 
seniority, there may be others who 

a profession with indifference in which merit and 
skill procure no advancement, and have made no 
exertions to attain proficiency in it. Hence the 
difficulty which the Department has sometimes 
experienced in obtaining promptly officers for a 
ship destined for a distant or unhealthy station. 
Excuses are made, and sick certificates sent in, 
to obtain relief from orders. And these, backed, 
as frequently they have been, by political influ- 
ence, have not always been made in vain. And 
thus it is to be feared that there have been officers 
in our Navy with whom, from neglecting their 
duties at sea, and from inaptitude for their pro- 
fession, it would not be prudent to trust the 
safety ofaship. A ship, in charge of an unskiliful 
officer, might perish in a gale, when, if an efficient 
officer were in command, she would survive it. 
I have myself heurd officers say, that when Mr. 
So-and-so had the mid-watch, in a squally night, 
there was not mach sound sleep by the watch 
below. How many officers (if any) have been 
retired for incompetency of this kind, I do not 
know. 

From the consideration, then, of the physical, 
mental, and moral condition of an officer, his sea- 
service, his shore-service, the time unemployed, 
and his eapacity on ship board, the board formed 
their judgment as to his ability, in the language 
of the law, ** to perform, promptly and efficiently, 
all his duty ashore and afloat;’’ and so reported 
their finding to the Executive. 

And, Mr. President, I will here ask whether 
the selection of the members who composed this 
board, for all these purposes, was not a good one ? 
Sir, L take it upon myself to say, from having 
had at the time of ats being announced, opportu- 
nities of knowing the feelings of the officers of 
the Navy, that had they been called upon to make 
a selection by ballot of the officers to constitute 


1ave regarded | 


this board, very little change would have been | 


made from the one ordered by the Secretary. 

It was hailed everywhere with acclamations of 
satisfaction, and by none more than by officers 
of the Navy, some of whom, it is said, are now 
complaining of its action. They were perfectly 
satisfied; everybody was satisfied, until the re- 
sult of their labors had been made known. Then, 
hewever, it was discovered that blameless and 
efficient officers had been displaced to make room, 
1 a superior grade, for junior officers who were 
members of this board; then it was discovered 
that secret, malign influences had been at work; 
then were remembered old quarrels and diffi- 


perhaps forgotten, by at least one of the parties; 
then was it charged that, to gratify a dastardly 


spirit of revenge, advantage had been taken of an | 


irresponsible position to strike a long-delayed and 
coward blow at a defenseless brother officer. 

But, of all this, not a word before the finding 
of the board was made public, no protests against 
star-chamber inquisitions, against secret tribu- | 


nals, against the propriety and legality of trying | 


and condemninga party without a hearing—with- | 
out an opportunity of confronting accusers and 
cross-exXamining witnesses; not a word of all 


made known. 


| board and the meeting of the board were pub- 
|} lished throuzhout the country, and known to 


| tribunals and star-chamber inquisitions. 


everybody, and especially to those who were 


directly interested in its proceedings. This, then, | 


was the ors time for protests against secret 
This 
for 


was the time 


rotests against a mode of | 


procedure which, all knew, must necessarily be | 


adopted by the board. But there were none, sir, 


no protests, no remonstrances, ho objections, no | 


complaints. 

And, Mr. President, I will be excused, I trust, 
for expressing my belief in the impartiality and 
fairness of this board, and that its members con- 
scientiously and fearlessly discharged their duty 


to the best of their ability, and with a single view | 


to the efficiency of the Navy. 

Errors have been committed, but not, as I be- 
lieve, intentional ones. Perhaps, to some extent, 
they were unavoidable. Diflerences of opinion 
existed in the board’itself in regard to the classifi- 
cation of the retired officers. But who believes 
in the charges of recklessness, selfishness, ambi- 
tion, and cruelty deliberately perpetrated, which 
have been made against the members who com- 
posed it? Mistakes were made, but these, when- 
ever they are found to have occurred, will be 
corrected. The President of the United States 
has declared that, upon becoming satisfied that 
any officer has been displaced without sufficient 
cause, it will afford him the highest satisfaction, 


| and he will regard it as a duty, to restore him to 


his original position, so far as he can do so. 

But it has been said that the board execeded 
their powers under the law, and that, therefore, 
all their acts are null and void. Now, Mr. 


| President, what were the powers conferred by the 


act of February 28, 1855, on this board? If I 
understand them rightly, they amount to nothing. 
It had no power whatever conferred on it. A 


' duty, and a most painful duty, was imposed, but 


no power conferred, unless an order of a superior 
authority to an inferior one, to give its advice and 
opinion on a practical subject, may be so con- 
strued. It was merely an advisory body, selected 


| to aid the Executive in promoting the efficiency 


_ of the Navy. 


It is precisely such a board as the 
President would have convened to aid him in 
carrying the law into effect, had no provision 
whatever for that purpose been incorporated in 
the law itself. It was precisely such a board as 
was convened by President Madison in 1815, to 
reduce the Army of the United States after the 
war with Great Britain; precisely such a board 
as was ordered by President Polk in 1848, to 
reduce the marine corps, after the war with Mex- 
ico. ‘Their sessions, like the board of 1855, were 
secret, their decisions prompt, and their reports 


| made to the President, with their reeommenda- 


tions, without any reasons given for their action; 
and they were adopted and carried jnto effect. 
Now, Mr. President, the disbandment of the 
officers of the army in 18]5 caused, as is well 
known, great suffering. Hundreds of meritori- 


| ous officers were thrown entirely out of employ- 


ment and rendered unfit in many instances for 
toil by hard service in the tented field. No pro- 
vision but the smallest pension was ever made for 


| those whose health had been destroyed by severe 


campaigns, or who had been disabled by wounds 
for the active pursuits of life; and pensions were 
the same for every officer of the same grade, with- 
out distinction as to merits or to services. No 
retired lists with liberal provision for the merito- 


| rious were then provided for those who had cov- 
culties with members of the board, long since || 


| Canada or on the plains of Louisiana. 


| 


emnainting | 
this, until the judgment of the board had been | 


The law was passed on the 28th day of Feb- | 


ruary, 1855. The board convened on the 20th | 


ered themselves with glory on the frontiers of 
Their 
services were no longer required by their country, 
and they were dropped altogether from the rolls 
of the Army, without any provision for the future 
being made for them. 

I do not mean, Mr. President, to assert that 
the cases are analogous. But yet the gallant 
officers of that war might have expected some 
little consideration at the hands of a country they 
had served so well. But I have made this digres- 
sion from the question directly before the Senate, 
for the purpose of contrasting the liberality of 
Congress in the act of February, 1855, to pro- 
mote the efficiency of the Navy with the treat- 
ment of the discharged officers in 1815 and 1848. 

Under these circumstances, I hope I may then 


day of June, and concluded its labors on the 26th || be permitted tosay that the act of Congress which 
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of an investigation into the physical ana mental | day of July, 1855. 


| reflects high honor upon the Congress wh 





February 18, 


r ° ‘ : ; - } -.. ; . 
The appointment of the has been so severely condemned by some distin. 


guished Senators was one of great liberality, and 

2 n : ich 
adopted and the Exceutive which approved j, 
in its execution, as I have said before, mistaly« 


ake 8 
may have been made—I doubt not have bee 


n—but 


_ by no means so many as some Senators suppos, 


These can be corrected—nay, will be corrected. 
but the law itself, sir, isa good law; and I be. 
lieve the public dissatisfaction with the Navy Was 
such that, had no such law been enacted, the whole 
Navy by general consent would have been abo). 
ished. It has saved the Navy—it has increased 
its efficiency—it has inspired a new spirit in jts 
officers. The good effects are already being felt 
and will continue to be so more and more here ; 
after. 

But, sir, to return. What was the power, as 
it is called, of this board, as conferred by the act 
of February 28, 1855? I have already referred 
to its provisions, and it is not necessary to repeat 
them. These show conclusively that it was made 
the duty of this board simply to recommend, not 
to execute—to give their opinions as to the rela. 
tive efficiency or inefficiency of the officers of the 
Navy, and, in cases of inefficiency, to express 
their belief as to the causes which created it. 

The expression of an opinion on the sub- 
mission of a report by an officer or a board of 
officers, when called for by authority, on any 
proper subject, can surely not be called an illegal 


| proceeding or an excess of power, and especially 


when it is given in obedience to an act of Con- 
evess and the order of the President of the 
United States. How then this board, having no 
power except to advise and recommend, have 


-exceeded their powers, when they did nothing 


else but advise and recommend, I am at a loss to 
understand. But had this board pursued the 


| course of proceeding which distinguished Sena- 


tors have indicated, they would then have greatly 
exceeded their authority, and would have de- 
served a sharp rebuke from the Executive and 


| from Congress for the usurpation of pears not 


| granted to them by the law. 


| 


ee renee 


in the execution of this law ? 
| power of the President of the United States to 
| discharge any officer in the naval or military 
| service of the Government, without assigning 


Where, [ask Sena- 
tors, are we to find in that law authority for this 
board to constitute itself into a general court- 
martial for the trial of all the officers of the Navy? 
Where the authority to summon witnesses, to 
administer oaths, or to hear counsel? Certainly 
these powers are not to be found in the act, and 
the board had no inherent right to assume or ex- 
ercise them without a law for that purpose. But 
then has not the President exceeded his powers 
Let us see. The 


any reason whatever for so doing, is not ques- 
tioned. He could therefore have dropped from 
the rolls of the Navy altogether, all those who 
have been retired, without the additional power 
conferred by Congress by the act of February, 
1855. 

But, sir, there were many officers in the service, 
who, though inefficient from age and infirmity, and 
unable longer to discharge all their duty promptly 
and efficiently ashore and afloat, who were never- 
theless entitled, from past services, to the gratitude 
and protection of their country. To discharge 
such officers from the service altogether, would 
have been barbarous and cruel in the extreme; and 
it was to provide for them an honorable retire- 


| ment, on liberal, nay generous pay, that the law 


was passed to establish a reserved list in the nt 

The power of the President to dismiss altogeth- 
er from the service was not doubted, but he had 
no power, until the enactment of this law, to drop 
from the active list of the Navy and retire upon 
a reserved list such officers as were incapable of 
performing, efficiently, all their duty ashore and 
afloat—they receiving, on such reserved lists, cer- 
tain rates of pay fixed by the act, and rendered 
‘‘ineligible to further promotion. ’’ This was reall 
the only power granted to the President whic 
he did not possess before. 

By the order of the Secretary of the Navy, a 
board of officers was convened to report ‘* the 
namesand rank of officers who, in the judgment 
of the board, should be placed on the reserved 
list, or dropped altogether from the rolls of the 
Navy.’’ But the report and finding were of no 
avail whatever until they were approved by the 
President of the United States, His approval 
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. was necessary to give efficacy tothem. This he 
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become satisfied of recovery of ‘health i in the one 


_ 


honorable Suaster from South Qaeda; 


{Mr. 
id might give or withhold. If withheld, the report || case, and reformation on the other, and restore || Bu TLER,] also, that in truth what the law denom- 
‘h “a finding of the board were as if they had never || them to their positions in the service. I belicve | mates a vacancy is a new office. Proceeding to 
t oon made. If approved, they were adopted by | there are some, if not many such cases,and [am | reason upon that hypothesis, they come to the 
che Executive, and carried into effect as his own || rejoiced to think they will receive the most kind | conclusion that, if a co creating anew office be 
it ott under - the law. If such finding (says the | and favorable consideration at the hands of the — re pealed, the office must fall with it. If th: a 
P law ) shall be approved by the President, then such President. ment in its extert be true, it is also true that, if 
4; officers shall be droppe -d from the rolls, or placed | Sut the officers must not be too imnatient. It the hypothesis on which it is founded shi il be 
; in the order of their rank and seniority at the || may take time to satisfy the Secretary, or the | found to be false, the argument must full. I shall 
" time upon a list in the Navy Register, called a | Pre ‘sident, that such thorough change has taken | undertake to show, in a very few minutes, that 
” « peserv d list.”? The law authorized a board place as to justify a restoration. Again: there | the hypothesis upon which the honorable Sen- 
‘- of officers ** to recommend,”’ and they did recom- || are officers who have been placed on the furlough | ators proceed is not the true one. 
d mend, and nothing more; and also rendered | list, whose characters have never been soiled I remarked, preliminary to a motion to adjourn 
8 necessary the approvi al of the President of their with even a suspicion of wrong doing—some who | the other evening, that what the honorable Sen- 
’ “finding,’’ before the law could go into effect, || have lost their health in the service of their coun- | ator from Connecticut had called the theery of 
F and this he did approve. How, the ny have the try, or received honorable wounds in its battles, || the Senator from Louisiana, {[Mr. Bens amin, } 
saad and the Executive exceeded their powers | but are not competent to discharge all theirduties || was but the the ‘ory of the law. Let us bring 
a But it has also been said, that the proper rem- || ashore and afloat. All such officers [ would re- | this question to a few tests, and see whether it is 
4 edy for all the errors and e vils which have been | move from the furlough list, wherever they are || not so. For that purpose, let us suppose that, 
d committed by the board is to be found in the || found on it, to the leave of absence list. This | according to the opinion of all, the law has been 
it repeal of the law under which that board was | would be grateful to their feelings—an act of j jus- || completely executed; that is to say, that these 
e niall In this, Mr. President, I cannot con- |} tice and libe rality on the part of the Government vacancies or new offices have been fille od by nom- 
F cur. That law, sir,—good or bad,—has been | —and would be, I believe, highly gratifying and | inations from the President, with the consent of 
- executed, and a repeal of it can no more restore | satis uctory to the pe ople of the country. the Senate. Where, then, is the naval office? 
© to profe ssional existence on the active list of the And now, Mr. President, I hope it mi ry notbe || Is it held by a gentleman thus promoted, or is it 
, Navy those w ho have been dropped from it, than || considered presumptuous, in cone lusion, to state |} held by a gentleman retired? If the man pro- 
the repeal of a law under which a criminal had || briefly a practical plan which has occurred to || moted should die, or resign, there would be 
. suffered could restore him to life after his sentence || me, by which the mistakes made and evils com- | vacancy to be filled in the Navy; but I ask, if 
t had been carried into execution. That law, sir, || pl ined of ms ry be corrected, and satisfaction | the man who was retired should resign, or die, 
y created what had no previous existence in our | given in a measure to the retired officers them- || would any vacancy remain to be fill d? If not, is 
i Navy—a reserved list; and those w ho were placed | selves, and to a large portion of the public, whose || not that an end of the hypothesis th: - that indi- 
y on it were dropped entirely from the active list as || sensibilities have been so much excited on this || vidual isan officer in the Navy? Sir, lap = *hend 
: effectually as those who had been droppe ‘d from || subject. that those five words, ‘‘an officer in the Navy, 
¢ the rolls of the N ‘avy altogether. If, then, Lam A re peal of the law, as I have before stated, || use d by the honorable Senator from C onnectic ut 
’ correct in this, the only effect of repe -aling the || would, in my opinion, aggravate rather than di- | in his argument, are the very words which misled 
% law would be to drop altogether from the Navy || minish the evils and suffering which have been | him. I s: ay aman who hi is been retired is not 
5 those who had been placed upon this list. These | caused by the strict, but as I firmly believe con- | an officer in the N avy within the meaning of the 
: oflicers have been discharged from the active list, | scientious, execution of the law of reform and re- || Constitution and the law. It is true, as insisted 
. and placed on the reserved list; and if you repeal || tirement. by that honorable Senator, and by the honorable 
: the law creating this reserved list, all who are on ‘| First—Authorize the President, by and with the || Senator from Virginia, that you have not, in 
it are struck down with its repeal, and thus cease || advice of the Senate, to transfer officers from the || terms, taken from him his commission; he is not 
| altogether to be connected with the Navy in any || furlough list to the leave of absence list, and vice |, in the position of an officer who has been cashiered 
capacity whatever. persa. ; and dismissed from the service. The law still 
- It cannot sure ly be said that Concress can | Second—For the President to forbear, as has || retains in the hands of the President the power, 
fl restore officers who have been dismissed from || been intimated was his intention, to make any || at his own pleasure, to call him into service 
the service. This can be done only by the Pres- | further nominations for promotion, until the cases || temporarily. While it is impossible to give him 
' ident and Senate. Nor can those officers who || of the officers remonstrating against the finding || any other position except that which the law 
i have been dropped from the active list, and || of the navy board shall have been fully investi- | gives him—that of an officer retired from the 
: placed on the reserved list, be restored by act | gated; and that whenever he shall become satis- || active service of the Navy—his position is much 
i of Congress, any more than officers who had || fied that injustice has been done to any one, that || more nearly allied, on principle, to that of a for- 
, been altogether dropped from the rolls. They || he will nominate him forthe place he held onthe || mer officer of the Navy on the pension list, than 
' stand in this respect on the same footing pre- || list, of whatever grade, before his being retired, || to any other position known to our service. 
: cisely, and the same principle and rule of appoint- || and this without reference to the law of the limit- I apprehend that this argument may be carried 
ti ment apply to both alike. ‘The difference in this || ation of the number of officers to compose every || out to its fullest extent; and I think that if ev ery 
) respect between officers dropped altogether and || grade of the service. Establish by law a seien- || individual placed on the retired list were unfor- 
a those dropped from the active list is one only of tific corps in the Navy, with Maury at its head, | tunately to die to-day, it would not be in the 
. danenenl not of principle; in the one case, the | with the rank of captain; and, finally, authorize power of the President, under existing laws, to 
5 officer is dropped altogether from the service; in | the President to confer upon the gallant veteran, | make a nomination to fill any one of their p laces 
: the other, he 1s dropped from the service on the act- | Stewart, who has shed so much honor upon his || | apprehend that it is equally = that it would 
; ive list. The restoration in either case must be | country, the rank of admiral, on the active list, || not create any vacancy in the Navy. Then, if 
: made by the nomination of the President (for | in the same manner and on the same condition | this be so, it is not true that the places made va- 
commissioned officers) and the advice and con- | as that of lieutenant general was conferred on || cant by retiring those officers are new offices in 
: sent of this body. | General Scott. the Navy. 
Mr. President, no one feels more deeply thanI || Mr. STUART. Mr. President, I had not de- It certainly is notin my power, Mr. President, 
i do for the distress and mortification of feeling || signed to address the Senate during the consider- || to make that proposition any clearer by e Jaborat- 
F which have been caused by the o eration of this | aton of this re solution, nor to say any thing upon ine it further; and, if I were to consult my own 
A law. Forty-nine officers have een altogether || the subject to which it relates until after the Com- | feelings, I would not say another word on this 
s dropped from the list of the Navy, and many | mittee on Naval Affairs should have madeareport | quesiion until the Committee on Naval Affairs 
; are left entirely destitute of the means of sup- | to the Senate. I co not intend now togointo any | shall have reported it to the Senate, and there 
port. The blow was with some altogether unex- || general discussion of the question, but I desire to | shall be something tangible before us to act upon. 
pected, and at once they were thrown penniless || submita few remarks to the Senate upon the effect | I think, however, that.crroneous impressions have 
: on the world. Without calling in question the || of the repeal of the law ofthe last session, as that | existed, to some extent, in the Senate, and | must 
, necessity under the law of this act of seeming || seems to have been, perhaps, more generally dis- || suppose that the line of argument pursued here 
s severity, I would be too happy to have it in my | cussed than any other question connected with | has sent those erroneous impressions broadcast 
power to alleviate their conde by a vote of | the subject. Inasmuch as | difler essentially from | over the country; and therefore I trust I shall be 
money to each dropped officer, who shall not be || honerable Senators who have discussed that ques- pardoned if I add a few words in respect to them. 
reinstated in service, to furnish him the means of || tion, upon this side of the Chamber, and inas- It was said by the honorable Sen: itor from New 
| support until he can have time to engage in some || much as some of those Senators have heretofore || Hampshire, (Mr. Hate,] that gentlemen in the 
: other occupation. It has been suggested that a || occupied and do now occupy pushions which,in || Navy were abroad on duty; that they had no 
) j certain amount a year pay should be given to || addition to their great ability, give their opinions friend in or about the Capitol to look after their 
all such officers. “This would certainly secure || respect and inspire confidence in the community, | interests; and, hence, that injustice had been done 
: my vote, and I hope sucha measure, if proposed, || I confess that I approach the discussion of the || them with very gre at facility. Is that the fact? 
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will be adopted. But these are cases of officers 
of high character and standing, who have been 
retired for inefficiency in consequence of ill 
health, from which they may be entirely and 
permanently relieved in time; and there are also 
cases of young officers of talent, courage, and 
energy, who have been retired in consequence of 
youthful indiscretions, and perhaps vices, who 
may have been entirely reformed. B being 
retired from the active list their hopes and aspira- 
uons have been forever blasted, unless the Exec- 


utive (for with him alone rests the power) shall | 





subject with considerable diffidence. 


The plain language of the statute does not seem, 
in the opinion of the honorable Senators of whom 
I speak—the honorable Senator from Virginia, 
[Mr. Mason,] and the honorable Senator from 


Connecticut, [Mr. Tovcry ]—to warrant their | 


construction. ‘They concede that, in respect to 
officers dropped and officers retired under that 
law, the law itself declares their places ‘‘ vacant, 

and. provides, in terms, for the filling of those 
vacancies; but it is insisted by both the honor- 
able Senators, and, if I recollect aright, by the 


Have not individual Senators, and has not the 
Senate itself, been*made to feel the weight of 
those gentlemen and their friends? Have not 
importunities been strong, and urgent, and even 
clamorous? Has not not only the. outside of the 

Capitol been attacked, but are not these individ- 
uals within your very intrenchments? and have 
you not been called upon to exercise the power of 
this House as a consequence? When wasagreat 
reform in morals, religion, or upon any other 
subject, ever attempted, that it was not sought to 


| be clamored down, and has it not been too often 
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successful? Sir, the greatest of all earthly re- 
forms—that which was carried forward in the 
person of Divinity itself, from which the honor- 
able Senator from Virginiadrew an illustration the 
other day, to sustain his argument, when he ex- 
tracted from Elis prayer the expressive petition, 
‘‘Jead us not into temptation’’—was attacked; 
and that Divine Individual himself, the greatest 
of all earthly reformers, was crucified; but, sir, 
the reform Which he originated went onward, and 
will go onward so long as civilization shall last. 

The honorable Senator from South Carolina, 
who drew upon the fictitious history of Homer 
to show that old men should be preserved in ser- 
vice, might have found a stronger argument if he 
had come down to less remote history. ‘Take the 
history of our country. In the war of 1512, 
while we preserved the heroes of the Revolution 
as our leaders, did not disaster and defeat mark 
the course of ourarmies? But for the resplend- 
ent vietory of New Orleans, and some excellent 
fighting in the neighborhood of Queenstown, we 
should have come out of that contest much the 
worse. Take a still more recent case; take the 
renowned hero of Britain, Admiral Napier. He, 
it was said, sailed with the best fleet that ever 
wentoutupon the waters—he traversed the Baltic 
and returned—and he was retired by the voice of 
the British people; and now he stands clamoring 
against his Government, as these dropped and 
retired officers do here. 

Does the military service of Great Britain in 
the Crimea furnish us with any better example? 
I think not. I voted for this law, and I am pre- 
pared to say to-day, upon the fullest considera- 
tion of that vote, that it was right. If injustice 
has been done under it, in the mode of its execu- 
tion, the facts in any cuse have not reached my 
ear and my judgment. With the vast number of 
the cases I am not acquainted, and therefore of 
them I shall not speak. With several of them 
Lam acquainted; and if it shall ever be presented 
in the Senate, as a question for me to vote upon, 
I shall most certainly vote to sustain the action 
of that board, or rather the action of the Presi- 


. t . ‘ . | 
dent of the United States founded upon the ree- 


; : : i 
ommendation of the board. Why,sitr, what says 


mv honorable friend from South Carolina, in de- 
scribing the cases that have come under his im- 
mediate attention? He says in respect to one of 
them, that an officer who was dropped is a man 
who appears to be intoxicated when he is not; 
but he concedes that he does drink; and, he says, 
he has heard it asserted that ** Old Tom,’’ as he 
calls him, ** cannot be made drunk.’’ “I beg leave 
to ask the Senate and the country if oft-repeated 
experiments for the purpose of making ‘ old 
"‘Tom,’’ or any other man, drunk, will be likely 
to redound jo the efficiency of the United States 
Navy? 

Mr. BUTLER. I hope the Senator will allow 
me to correcthim with regard to that point. The 
gentleman who spoke to me in reference to that 
case Was on the court-martial which tried Cap- 
tain Pettigru, and he said to me that there was 
an error pervading the common mind in relation 
to the habit attributed to Captain Petticru by De 
Camp. He is a festive-tempered man; but he 
declared to me that, on duty, nothing of the sort 
could be fairly imputed to him. I do not under- 
take to say, however, that he belongs to a tem- 
wrance society. [Laughter.] 

Mr. STUART. I took the statement of the 
honorable Senator himself. As I remarked, Ido 
not know the individual; and in that respect he 
stands to me in the same position with all these 
officers, except, perhaps, five or six. It seemed 
to me, as I said, that repeated efforts to drink 
him, or any other man, ok carried on by an 
officer of the Navy, would not be likely to add to 
the efficiency of the Navy. 


It is not to be disguised that in the Navy, as 


well as everywhere else, there are all sorts of 
morality. It has been well said that the Navy 
is adorned by some of the most brilliant men 
living or that have lived. It is true. They 


would be an ornament to any service; but it is | 
equally true, that within its ranks there were men | 
who would disgrace any well-regulated society. | 
Jt was to purge the Navy—it was to do what it | 
was impossible to do without it—that Congress || 
passed this law, seeking to discriminate, and |, 
wisely to discriminate, between those who were || 





discriminate, further, between those who were 
inefficient on account of their own act, for which 
they were responsible, and those who were in- 
efficient without any fault of their own. 

Mr. President, I exceedingly regret that it be- 
comes necessary, in a preliminary discussion of 
this question, to state these home truths. But, 
sir, it has struck me from the outset, that those 
who have attacked this law have insisted upon it. 
The question might have been taken upon this 
resolution days ago, if those who were most 
strongly in favor of it would have allowed the 
discussion to end. It cannot be denied that the 


honorable gentleman from Delaware, [Mr. Cuay- | 


TON,| not now in his seat, arose early in this de- 


bate and sugeested—and no honorable gentleman | 
could suggest it with more propriety—that all 
discussion upon the respective merits of the law | 


itself, or of individuals connected with it, should 


be deferred until the Committee on Naval Affairs | 


should have reported, and the cases could be 
brourht before us in executive session. 
suggestion had been adopted, there would have 
becn no difficulty; but the discussion has been 
pressed, and individual names have been pressed 


before the Senate; and when thatecourse is persist- | 


ed in,it seems to be required at the hands of Sen- 
ators who disagreed to the statements made that 
they should make that disagreement known. 
Sir, he who insists that some old men in the 
Navy, who have hitherto been the ablest in it, are 
efficient to-day, so insists against the settled laws 
that govern mankind. He so insists against the 
law of old age and death, when he says that a 
man at seventy years of age is as efficient as the 
same man was at thirty-five or forty. 
us not complain against the law of Congress. 
It is the law of the Deity. It was to provide the 


Then, let | 


means of support, which those gentlemen have | 


so well earned, not only for their comfort, but 
for their luxury to every proper extent, that this 
law was passed, 
asserted here again and again, that the President 


| has the power to drop any officer he chooses. It 


It is not denied, as has been | 


cannot be denied thatthe honorable Senator from | 


Connecticut was equally right when he said the 
President possesses the power to nominate any 
individual he chooses. 


I submit to that hon- | 


orable Senator, that this law does not seek to de- | 


prive the President of that right. It only declares 
that the men thus retired shall not be eligible in 


the line of promotion; but he can nominate any | 


one of them to fill any vacancy which shall exist 
hereafter. Thatis all the law declares; and that 
it had a right to declare. It had a right to declare 
that when the President should have retired offi- 


cers in the Navy, they should no longer be in the | 


line of promotion, “The act of the President 
retiring them from the Navy is an act which, 
under the Constitution, he had a right to per- 
form. I think the insertion of these words in the 
law only declared what would have been the 
effect without them—that an officer, who, by the 
act of the President, was taken out of the line of 


of promotion; but it was clearly competent for 
the law thus to declare him out of the line of pro- 
motion. 

Mr. TOUCEY. Will the honorable Senator 
allow me to interrupt him ? 

Mr. STUART. Certainly. 

Mr. TOUCEY. 
that the officer ** shall be ineligible to further 


| promotion;’’ not out of the line of promotion. 


Mr. STUART. Certainly; but, Mr. Pres- 
ident, in construing a law it is to be construed as 
a whole. 
as familiar to the honorable Senator from Con- 
necticut as to any other honorable gentleman. 
They require that, in construing it, it shall be so 
done, if the [aw will permit it, as to make it har- 
monious in itself, so as to carry out the object 
intended; and in doing that, the construction of 
this declaration is, simply, that they are retired 
from the Navy, and retired on such grade of pay 
as the President, under that law, shall fix; and 
being so retired, are ineligible to promotion, as 
they would be if they had remained in the line 
of the service. That is the construction of the 


| law. 


Now, sir, with every disinclination to consume 
the time of the Senate, I have done all that I de- 
sire todo. I have said enough to make intelligi- 


meritorious and those who were not; seeking to || ble any vote I may give on this question. I have 


The expression of the law is | 


THE CONGRESSIONAL GLOBE. 


If that || 








February 18 
a ——? 
said enough to give my views of the construction 
of the act, and of the effect of its repeal. Enter. 
taining these views, and having the respect which 
I have for the officers retired, I can never vote to 
repeal that law; because the sole effect of jts 
repeal would be to leave them out of the Navy 
and without any compensation. As to this fe. 
solution of inquiry, lam ready to vote for it jn 
its most unlimited extent, so as to give us any 
information which can be derived from any and 
every source on the subject. If weare to act, we 
are to act in review upon these questions; and 
calm, deliberate investigation and consideration 
I think, will be as likely to qualify us for appro- 
priate judgment as an enthusiastic eulogium on 
individuals upon whom we are to pass our judg. 
ment. : 

Mr. HALE. I call for the reading of the res. 
olution before the Senate. 

Mr. TOUCEY. Will the Senator from New 
Hampshire allow me to say a word ? 


Mr. HALE. Certainly; but I hope the Sen- 


| ator will allow the resolution to be-read, and then 


I will give way. 
‘The Secretary read the resolution. 
Mr. TOUCEY. As the Senator from Mich- 


igan has called in question the correctness of the 


| pound an interrogatory to him. 
| their commissions ? 


myself understood on that topic before. 


opinion which | expressed, I beg leave to pro- 
Have the officers 
on the retired list been dropped from the Navy, 
or are they still in office? and do they yet hold 


Will he favor me with an 
answer to that question? 


Mr. STUART. Certainly. I thought I made 
j I sa 
that those officers are not in the line of the Navy, 
I stated that it might not be entirely proper to 
say that they were out of the Navy, deprived of 
their commissions; but to show that they were 
not in the Navy Lapplied this test: if one of them 
should resign or die to-day, he would leave no 
office vacant to be filled. 

Mr. TOUCEY. I meant to ask this question— 
not whether they were in the Navy, but whether 
they were in office, and whether they still held 
their commissions ? 

Mr. STUART. Well, sir, I say that, strictly 
speaking, they do not; and they can only be 
properly described by using the very language of 
the law—they are officers retired from the Navy. 

Mr. TOUCEY. They are officers? 

Mr. STUART. They are officers retired from 


the Navy; and they do not strictly hold an office, 
_ because if they held an office, on their resignation 


or decease, that office would be vacant to be filled. 
Mr. TOUCEY. I think I understand the hon- 
orable Senator from Michigan. He avows the 


opinion that those upon the retired list are offi- 


cers. He designates them as such. It would be 


impossible for him to say that they were not offi- 


cers. 


If they are officers, they hold the office by 
virtue of a nomination by the President and con- 


‘firmation by the Senate; otherwise they are not 


_ Officers. That is clear. 1 put to him the question 
the service, should be by that fact, out of the line | 


whether they had been, in the language of the 
act, ‘* dropped from the rolls.’? I suppose the 
honorable Senator understands perfectly that they 
have not been dropped from the rolls. If they 
had been, it would have been in consequence of a 
‘aw by which it was provided to drop from the 


' rolls,as well all those who are stricken from them 


by order of the President, as those who are not 
dropped from the rolls, but are on the retired list, 
receiving the pay attached to the offices which 
they hold, with their commissions unrevoked, 


|, liable, in the express language of the law, to be 
The rules of construing a statute are | 


called into service at any time by the President 


/or by the Navy Department. 


officer with pay, without an office! 


Now, I ask 1s it possible that any Senator can 
suppose that any person is an officer and yet that 
he has no office? An officer without office! An 
n officer 
appointed by the President and confirmed by the 
Senate, with a commission, and yet without an 
office! Why, sir, it is an absurdity in terms— 
I beg pardon of the gentleman; I mean that it 


strikes my mind as an absurdity in terms; and it 


is always a rule that any theory which results in 
an absolute absurdity is unfounded and cannot 
be sustained. It will not stand the test of reason 
and of argument. The honorable Senator asks 


whether, if one of them were to die, the office 
Suppose it should not be, 
That effect would be the result, 


would be vacant? 
what then? 
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simply because the act of Congress had declared 
that the office should cease on the death of the 
symbent. Itis competent for Congress to create | 


| 


aa w office upon the active service list, and to 
provide, by the effect and operation of the law, | 
that the offices held by those on the retired list | 
shall cease on their death. If, therefore, I were 
to admit the Senator’s conclusion on thislaw, that, | 
upon the death of the retired officers, no person | 
ean be appointed to their places, it would be sim- | 
Jy admitting that the act of Congress abolishes, | 
on their death, the office which they now hold, | 
and which they will continue to hold until they | 
die; and, that for that reason, there is no longer 
an office to be filled. If there isan office remain- 
ing after their death, the President could fill it if 
he saw fit; but if there is none, the power of ap- | 
pointment does not extend to the creation of an 
office, or to appointing an individual to an office | 
which does not exist. 
[think, then, | may place these two results—the 
one falleninto by mpiameide friend from Lou- | 
isiana, and the other by my honorable friend 
from Michigan—in the same predicament; and | 
they furnish irrefragable proof that the theory of | 
both is entirely wrong, and cannot be supported. 





In coming to that conclusion, | not only appeal to | 


common sense, which was invoked by my hon- 
orable friend from Louisiana, but I appeal to the 


higher authority of the Constitution; and the con- | 


clusion in either view is precisely the same. 


With the leave of the honorable Senator from | 


New Hampshire, I will advert to a topic which | 


designedly omitted in the debate on Thursday. | 
| refer to that portion of the law which has been | 


referred to by my friend from Michigan, which 


provides that vacancies ** shall be filled by regular | 


womotion in the order of rank and seniority.”’ I 
wg leave to say that it was not competent for 
Congress to passa law of that kind. It preseribes 


to the Executive a rule of action, telling him | 
whom he shall nominate to office and whom he | 
It says what is not said by any law | 
It goes beyond any power which | 


shall not. 
in existence. 
has ever been exercised, or attempted to be exer- 
cised, by Congress—to tell the Executive the 


identical person whom he shall nominate to the | 
Senate for confirmation; because it indicates what | 


is perfectly as well known as if the name of the 
ofheer were incorporated into the statute itself. 
Every gentleman who has spoken on this subject 


has admitted that we have no power to limit the 
You have no power | 


Executive in that respect. 
to say to him whom he shall nominate. 


The 


Constitution has left that power exclusively to | 


him. You cannot control or limit his constitu- 
tional discretion. If he were to sce fit, to-day, to 
nominate one of those retired officers in the line 
of promotion—to adopt the lancuage of the honor- 


able Senator from Michigan—and if we were to | 
confirm it, the action of the President and of this | 


branch of Congress would show the utter inva- 
lidity of the law, although the law had received 
the sanction of the House of Representatives. It 
could not be so, were it not that the House of 
Representatives has no power to express a voice 
on the subject. I say, then, that in this point of 
view the law is unconstitutional. It is unconsti- 
tutional in saying that those who are placed on 
the reserved list shall be ineligible to further pro- 


motion. Suppose a lieutenant, who has been put | 
off the list of active service, and who has been 


placed on the reserved list, were to be nominated 


to-day in the line of promotion, and this body | 


were to confirm him, he would be in office; I 
think every gentleman will admit that. There- 
fore that part of the law which declares that he 
shall be ineligible to promotion is unconstitutional. 
Suppose, again, that the President should make 
a nomination, to fill any of these vacancies, of any 
other officer of the Navy, or of any citizen, and 
we confirmed him, he would be in office; and 
why? Because the highest power known to the 
country had put him in office, and there would be 
ho power anywhere which could say he should 
not be in that office. 

I say, then, with regard to these two points, 
to say nothing of any other, the law is clearly 
beyond the limits of the constitutional power of 
both Houses of Congress; and it is in this pre- 
cise respect in which injustice*is done to those 
brave and gallant officers, who, without any fault, 
have been, as the honorable Senator from Mich- 
igan says, put out of the Navy—out of office— 
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and dropped entirely from the service, if I under- 
stand him. It is because of the provision that 
they shall be ineligible to further promotion, and 
because of the provision that the President, in 
filling vacancies, shall proceed according to rules 
which the law attempts to lay down, that this 
law is so exceedingly offensive to those who have 
been subjected to its operation. If you had seen 
fit simply to retire the officers without touching 
their commission; without impeaching their char- 
acter, (as certainly their character is not im- 
veached, because, if it had been, they would have 
een dropped;) if you had merely placed them on 
a retired list without affecting their office—with- 
out putting them under a clause of disability as 
ineligible to promotion—it would have been re- 
garded by them as it should have been regarded 
—as I doubt not it was the intention of Congress, 
the intention of the President, and of the Depart- 
metn toregard it—asan honorable retirement upon 
what is better than any pension list which exists 
in the British Government, or any other gov- 
ernment of which I have any information; that 
is to say, these brave and gallant men now, when 
they are advanced in life, have an honorable retire- 
ment upon a double or treble pension; they are 
placed there without being called upon for ser- 
|, vice, and are receiving what would be much better 
| than any pension ever granted by this Govern- 
ment, or granted to a simular officer by the British 
|} Government. 
I repeat, sir, we have incautiously, while we 
|| placed them in that position, aflixed a stigma by 
declaring what we have no power to declare, that 
they are ineligible to promotion. We have com- 
| mitted another act beyond our power: we have 
said, without regard to the constitutional discre- 
| tion of the President, that in filling vacancies he 
| should not take any men he pleased, but should 
be confined to particular officers indicated in the 
law. Sir, Lam in favor of an act repealing so 
much of the law of the last session as declares 
them ineligible, and undertakes to say that the 
President shall fill vacancies by appointments in 
the regular line of promotion. If that is done, | 
do not see that wrong will be done to any one. 
i do not see that there will be any embarrassment 
if that be taken out of the way. The power of 
the President would then be undoubted to pro- 
mote any of these men, if he saw fit to do so. 
|} There would be no law against it on the statute- 
book, constitutional or unconstitutional; but his 
diseretion would remain, avowedly by Congress, 
unfettered and untrameled. That is precisely 
the position in which it ought to stand. ‘The 
executive power would then be left without en- 
croachment, and justice could be done to every 
|| officer by the constitutional power of the Presi- 
|| dent, as well to those who have been dropped as 
to those who are upon the retired list; because he 
would have the power of nominating those who 
|, have been dropped to the places from which they 
|, have been dropped. 
|| ‘There is one point upon which the honorable 
| Senator from Virginia | Mr. Mason] made a ques- 
| tion the other day—with regard to the validity 
| of these temporary appointinents. I do not in- 
| tend to express an opinion upon that point, be- 
| cause, in ny judgment, it makes no diflerence in 
the result whether those appointments be valid 
or void; because the officers promoted have the 
right tocommand inthe places where they stand, 
by virtue of their former commissions, if not by 
the commissions which they now hold. | submit 
to that honorable Senator whether a question is 
not presented on that class of appointments, 
which does not fall within the reasoning pre- 
sented by a late distinguished gentleman from 
Virginia, (Mr. Tazewell,) at the time when a 
decision of the Senate was had on the point, 
namely, that there must be a contingency in va- 
cation to, fail within the Constitution. I submit, 
there is a question here, whether the new office 
was created during the session of Congress, 
or whether it sprung into existence upon a con- 
tingency during the vacation of the Senate. Ido 
not wish to go into that question, but [ think it 
presents a point of doubt and difficulty. It is 
competent for Congress, upon a contingency to 
occur hereafter, to create an office; and if that 
| contingency occurs in vacatior, it is a question 
which has not yet been passed upon by the 
| Senate or any department of the Government, 
whether an appointment can be made by the 
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President alone, within the Constitution. As, 
however, it does not seem to me to be at all ne- 





cessary to go into that question, I forbear to ex- 
press any Opinion on it; and I am willing to leave 
these gentlemen with their t mporary commissions 
untouched; because, if we do not confirm them. 
or if we repeal the law, the temporary commis- 
sions will cease. m4 L 

lL beg pardon of the Senator from New Hamp: 
shire for having trespassed upon him longer than 
I inte nded., 

Mr. HALE. Mr. President, there were buta few 
words that | wished to say in reference to this 
matter, and I desired to say them in answer to 
the Senator from Michigan, because I think his 
remarks had a tendeney to mislead. I do not 
intend, so far as any humble agency of mine here 
is concerned, to be led off from the view which I 
have presented. The complaint which I make, 
and which I have made,in behalf of these men, 
is, that injustice has been done to them. The 
complaint that I make in behalf of the individual 
whose memorial was intrusted to me, was that, 
whilst he was m th prompt, honorable, and 
efficient discharge of his duty, doing everything 
that an officer could do, or ought to do, or that 
the country had a right to ask of him, securing, 
as he fondly hoped, an honorable reputation ‘to 
himself and those who were to come after him, 
he was unjustly stricken down, tried behind his 
back, disgraced, condemned, his property, rep- 
utation, and office taken away from him under 
color of law. a 

Thattwas my complaint. It was not that he 
had been honorably retired in his old age, and put 
into a comfortable place, and pensioned to live a 
pauper on the bounty of his country. He has 
not even that poor consolation left tohim. That 
is not his complaint. It is that he has been tried 
behind his back, and that he has been found in- 
competent for conduct which is blameworthy; 
and thus, in cantravention of all the rights of a 
freeman, of all the rights of every citizen living 
under a government of law, he has been deprived 
of that which was dearer to him than life. That 
ishis complaint, and he comes here and asks for 
justice. You want to give him a syllogism in- 
stead of it; and you answer his complaint by 
suggesting that a great many old gentlemen have 
been very well taken care of. ‘That may be so, 
but they do not think so—not even those old men 
Imagine such a thing. 

Sir, I say, that if there be a single ease of that 
kind, if there be a case where a man has a right 
to inake that complaint—and everybody has a 
right to make it until he has had a trial—the 
Senate is bound to hear him. I tell you, sir, it 
is acomplaint which cannot be made in this coun- 
try without being listened to. It will be listened 
to, and it will be heard; and if these gentlemen 
do not get redress here, they will get it over your 
heads; they will get it from the people. The 
people are just—eminently so—and if the Senate 
will net hear the complaint of an officer situated 
like the one to whom | have referred, there is a 
tribunal that will hear him; and thatis the tribunal 
of public opinion, ever ready to listen to such a 
complaint as this. It is idle for the Senate to 
think they can stop it. ‘These men demand jus- 
tice, and they will have it. I do not make any 
threat. They may not get it here, though I rather 
think they will—that is my private opinion—but 
if they do not get it here, they will have it from 
that tribunal which is ever ready to award justice 
to every man who deserves it—the public opimon 
of the country; and in that event, the only men 
who will be found to have suflered severely by 
the late act of Congress and the proceedings of 
this board will be the fifteen men who undertook 
to execute it. They will be the only men upon 
whose garments the smell of fire will remain after 
they have all walked through the furnace together. 

Now, sir, how wide of the mark is it not to 
tell such a man that the law is constitutional or 
unconstitutional in relation to another class of 
officers, and that men have been well taken care 
of, and ought to be satisfied! The honorable 
Senator from Michigan said he was not going to 
argue the merits of the law, but he seemed to me 
to come very near it. There is, however, one 
striking view which I wish to present: why is it 
that you are treating the Navy and the Army so 
very differently? The Navy was at first a pet 
child of the old Federal party. lk rather went 
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into the shade under Jefferson, but it finally came | 


up with more than its pristine glory, and the day 
of gun-boats was succeeded by ocean steamers 
and steam-packets. ‘The Navy stood higher in 
public estimation than it ever did, even in the days 
of the old Federal party. 

The last Congress took the senior officer of 
the Army—a great deal older than some of the 
old men who have been retired from the Navy— 
they took General Scott, and what did they do 
with him? I have no words but those of kind- 
ness and respect to use towards that officer; but I 
Bay they took General Scott and searched the 
legislation of the country from the beginning of 
the Government down to the present time, and 
they did not find scope enough within all the acts 
ever passed to do him honor; but an extraordinary 
act was passed to do extraordinary honor to the 
oldest officer in the American Army; IL believe 
the people were satisfied with it. I believe they 


said it was well; I believe they said he had won | 


the honor bravely and honorably, and there was 
nobody disposed to find fault with it. But, sir, 
when we were heaping such honors on the head 
of the Army, how were you serving the senor 
officer of the American Navy—old Commodore 
Stewart? He had fought every foe whom he had 
ever been called upon to meet, and one which he 
had not been called upon to meet, but which 


came unawares on him, and that was the palsy; | 


but ‘* Old Ironsides’? shook that off. ‘The palsy 
could not lay him low; but that which old age, 
and time, and palsy could not do, his own Gov- 
ernment have done. 
old man. He looks upon it as a disgrace, and the 
country looks upon it so, and his own State looks 


upon it so; though the Senator from Michigan | 


probably says he is not disgraced. 
Iremember that when Mr. John Y. Mason was 
Secretary of the Navy, he told me that a com- 


modore in the Navy had said to him, that the | 
severest disgrace he had ever known to be put | 
upon a sailor—that which the sailor took as the 


severest disgrace—was when he was dressed in 
woman’s clothes, and told that he was not fit to 
be aman. He said that if he was not fit to be 


a man, he was not fit to live, and he jumped over- | 
Well, sir, the hon- | 


board and drowned himself. 
orable Senator from Michigan and the honorable 
Senator from Connecticut—both able, profound, 


and learned lawyers—do not know, from the read- | 


ing of this law, whether Commodore Stewart is 
an officer of the Navy or not. He is put into the 
condition that that sailor was with petticoats on. 
{[Laughter.} It is doubtful whether he is a sailor 
in the line or not. The very fact that sucha 
question as that can be raised upon him, is a dis- 
grace, 

Mr. TOUCEY. I hope the honorable Senator 
from New Hampshire will not say that I do not 
know where he is. 

Mr. HALE. I think the Senator does know. 

Mr. TOUCEY. I know he is in the Navy 
with a commission; that he has not been put out 
of it, and is not likely to be put out. 

Mr. HALE. I am glad to hear that, and I 
should like to inquire if the honorable Senator 
from Michigan knows the same thing ? 

Mr. STUART. 
the Senator from New Hampshire is through. 

Mr. HALE. Well, sir, that is the way I un- 
derstood them. I understood that the views 
which those gentlemen presented were very dif- 


ferent; and I say the very fact that such a ques- | 


tion can be raised is a disgrace. The very fact 


that it is doubtful whether old Commodore Stew- | 
art is inthe Navy, and in the line of the Navy, or | 
But, sir, | do not wish to be | 
The ques- | 
tion before us is on the resolution of the honor- | 
We want the | 


not, is a disgrace. 
led off into such a discussion now. 


able Senator from ‘Tennessee. 
facts which it will disclose; we want the record; 


we want to know how the board began and how | 


When | 


they progressed; we want their report. 
We get that, we shall be able to discuss this mat- 
ter understandingly. 

I shall say no more at present, simply because 
I do not want to discuss the merits of this law 
now. I rose merely to answer the suggestions 
of the Senator from Michigan, because | thought 
he misapprehended it. When we get the record 
and find what are the facts, we shall, as has been 
suggested, know where we are and how to pro- 
coed. I do not intend, however, to be led off 





THE 


They have disgraced the | 


I will inform the Senate when 


from the position which I take, which is, that men 
have suffered injustice; that they have been tried 
behind their backs, deprived of their commissions, 
of their reputation, and of their property in their 
commissions and reputation, without a hearing. 
To that redress, which I believe the Senate 1s 
amply competent to give, I wish to come in the 
way indicated by the Senator from Tennessee, 
which is by the passage of this resolution. 

Mr. WELLER. I move that the further con- 
sideration of this subject be postponed until to- 
morrow atone o’clock. My object in making 
that motion is, that the Senate may have the 
message read which has been sent in by the 
President of the United States. I understand 
that message is on the subject of our difficulties 
in the Territory of Kansas, and that it contains 
some very important documents. 

Mr. STUART. 1 do not wish to delay the 
action of the Senate; but I desire to say that the 
difficulty which has met the Senator from Loui- 
siana, from the commencementof this discussion 
down to the present time, seems now to be foreed 
also upon me. Gentlemen are discussing this 
question like forked lightning. Here is the Sena- 
tor from New Hampshire, who rises and says 
that he has ascertained a case of injustice, and he 
insists that the injustice shall be relieved, come 
what may, and that it will be relieved. He says 
that if the Senate does not hear it and relieve it, 


the people will do so over our heads. On the other | 


hand, the honorable Senator from Connecticut 
says—says rightly and truly—that, under the 
Constitution, the President has the fullest power 
over every such question of injury and injustice, 
to relieve it; and he adds—and adds with equal 
truth—that he is the only authority under this 
Government which has that power. He can do it; 
he should doit. Itisthe act of the President which 
has’put the individual in the position of which the 
Senator from New Hampshire complains; itis not 
our act. It was not in the power of Congress or 
of the law to do it; but it wasin the power of the 


President of the United States, under the Consti- || 
tution and the law, to do it; and he has done it. | 


Now, if injustice has been done, it is equally and 
clearly within his power to remedy the injustice; 
and that is the upshot of this whole inquiry. 
When you have done all you can, the Senate and 
the House of Representatives are powerless for 
relief. ‘The President’s prerogative is ample; he 
can do it all; and the wisdom of the Constitution 


of the United States is verified in this very case. | 


The executive department of this Government 
possesses the means of inquiry and knowledge 
which neither the Senate nor the House of Rep- 
resentatlves possesses. 

Now, sir, | have a word to say in respect to 


the reply made to me by the honorable Senator | 


from Connecticut. Senators, no less than law- 
yers, should discuss a legal question not only 
fully but fairly. There can be no room for mis- 
understanding between that Senator and myself 
in respect to our views. I submitted that, within 
the constitutional and legal sense, these men were 
not officers in the Navy; I say so now. 
was not precisely correct to call them officers or 
to call them not officers; that their precise posi- 
tion was that assigned to them by the President 
under the law,—men retired from the Navy, sub- 
ject to be called into service if he chooses, and 
receiving compensation, 


Senator from Virginia [Mr. Mason] be true at 
all, the retired officers are the men who hold the 
new places of which he spoke—the new offices, 
if you please to call them so. 


of the law, by the power of the President. 
cannot misunderstand each other on this posi- 
tion. Unless a law creating an office declares 
that when the incumbent dies or resigns the of- 
fice shall expire, that office exists. Well, sir, 
this law, which was passed at the last session, 
has not made any such declaration. 
declared that the office to which an individual 
shall be promoted shall cease when he ceases to 
hold it. [thas not declared that the position held 
by retired officers shall cease when they cease to 
hold it. Therefore it was that I reasoned, from 
the body of the law itself, that its construction 


(which construction is irresistible) is, that the | 
position of those retired is no office; that they | 


are taken out of the office which they held 
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| operation. 


I said it | 


I think not. [| 


think it is a new position given to them, in virtue | 


We | 


It has not || 
|| like todo so. 
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| before, but that it remains an office, and is filled hie 
| anew appointment; and that the position which 


they now hold is not an office, because when they 
cease to occupy it the place ceases to exist, with. 


out any declaration of the law on the subject, I 
said it was more nearly allied to a pension Jis 
than to anythin 
_ described by using the language of the 


t 
ly 
Statute 


else; but was only correct 


itself. 

I stated that [ agreed with the honorable Sep. 
ator from Connecticut in respect to the power of 
the Executive; and yet he will find that all who 
have gone before us have not agreed on that 
point. He will find, that when forces were raised 
to go to Mexico, the President was limited in the 
appointment of field officers to officers of a certain 
rank. I was not in Congress at the time. | 
thought it was unconstitutional; but it was said 
not to be so by those of whom I inquired. | 
confess that is the inclination of my mind now; 
but if the honorable Senator be correct, as I think 
he is on that point, there is no necessity for re- 
pealing that provision of the law. It is null by 
force of the Constitution itself; to repeal it would 
make it no more so. The repeal might, perhaps, 
relieve the President from some embarrassment, 
but it could have no force or effect as a law. 
Then, sir, | agree with the honorable Senator 
| from Connecticut, as I have from the outset, that 

the whole remedy, if any case of injustice or in- 
jury exists, is with the executive department, 
, and that remedy is ample for every case. 

Sir, the honorable Senator from New Hamp- 
shire, in the close of his remarks, seems to have 
discovered something which, in his opinion, is 
new. He says he is exceedingly anxious to 
come to a vote on this resolution, and get at the 
| facts for which it inquires. I have sat here for 
weeks and have not said a word, being solicitous 
to come to that vote: and I have heard that hon- 
orable Senator not less than three or four times, 
in the most eloquent strains, complaining of an 
individual case. I have been ready at all times— 
and I say to the honorable Senator that Iam 
ready now, and if the Senate should postpone 
this question until to-morrow morning, I shall 
be ready then—to vote for the most ample in- 
—_— I know there is a force at work which 
the Senator from New Hampshire sees, and 
which inspires him with the belief that the Senate 
is going to sweep this law out of existence; and 
he looks for the glorious day which he imagines 
is coming about, when justice will be done to all 
and injustice to none; but I apprehend all that 
will vanish when those gentlemen who have been 
busying themselves in simply making complaints 
shall be called upon to vote in favor of a particu- 
lar measure of relief. I think they will then be 
greatly divided in sentiment as to the mode of 
But I am anxious to see that day 


come. 

Mr. JONES, of Tennessee. I do not fully 
appreciate the importance of the suggestion of 
my friend from California, [Mr. WeLLER;] but I 
shall not interpose any obstacle to its accomplish- 
ment. If there is any other Senator who desires 
to be heard on this resolution, there would bea 
manifest propriety in postponing it until to-mor- 
row; but, if ne other gentleman wishes to be 
_ heard upon it, had we not better dispose of it now? 
It will take but afew minutes. If any gentleman 


| desires to be heard, I am willing that it shall go 
If the theory which was referred to by the || 


over until to-morrow; if not, I suggest that we 
had better take the vote now. 

Mr. WELLER. If there is to be no further 
discussion, I, of course, will withdraw my mo- 
tion. My only object was to dispose of this 
question, in order that we might proceed to the 
reading of the President’s message, which I con- 
sider to be one of vast importance. 

Mr. FESSENDEN. I have no desire to make 
any remarks, generally, upon the resolution; but 
I would suggest to the Senator from Tennessee 
that, while the resolution is in its present shape, 
I shall not be able to vote for it, though [ should 
I wish to ask him whether it would 
not be well so to amend the resolution as to con- 
| fine its call for information to those officers who 


‘| make complaints to the Senate? To that I sup- 


| pose there will be no objection. 

Mr. JONES, of Tennessee. In reply to the 
Senator from Maine, I will state that I intend to 
rage that amendment. You will remember, 


r. President, that on Thursday, during the dis- 
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cussion on this subject, a question arose between 
the Senator from Virginia, { Mr. ee reed Sen- 


ator from Florida, (Mr. Mattory,] and myself, 
acto acorrespondence which I assumed had taken 
nlace between a member of the naval board and 
8 oficer. In the remarks made by the Senator 
from Florida, some injustice might seem to have 
heen done to the parties concerned. I am sure 


E 


stated that he did not. I then called his attention 
to this correspondence, and asked him if he had 
not seen such a correspondence as has been read 
at yourdesk. He said he had seen it, but had 


| not given it that attention which it might demand, 


that it was not his intention to do them any in- || 


but those gentlemen, or at least one of 


puslice 5 


them, felt that his remarks were susceptible of | 
misconstruction, producing injustice to them. | 


They have furnished me with a copy of that cor- 
respondence, which is very brief, and I would, 
therefore, ask the Senate to have it read. 
then suggest the amendment which the honorable 
Senator from Maine proposes. I ask for the 
reading of the letter from Captain Du Pont to 
Lieutenant Rhind, and his response. Itis an act 


I will | 


of justice to them and to the Senator from Florida | 


also. 


The Secretary read as follows: 


Wasuineton, July 18, 1855. 

Dear Sir: Reports derogatory to the character of the 
officer who took the cutter Ewing out to California, have 
been circulated. Itis due to this officer, now absent, if un- 
true. that they should be contradicted. If founded in facts, 
itis equally due to the service that they should be known 
in a tangible form. 
the western coast, in some cases smnugeling the goods on 
shore. On addressing myself to Licutenant James H. 
Moore, he referred me to you as having been the executive 
officer of the Ewing at the time alluded to. Any inform- 
ation you may have, calculated to relieve the officer, or do 


It has been stated that he traded along | 


justice to the service, [ will thank you to forward to me at | 


your earliest convenience. 

f I am, dear sir, very respectfully yours, 
8. F. DU PONT. 

Lieutenant A. C. Ruinp, United States Navy. 


Straten Istanp, July 22, 1855. 
Dear Str: I have received your note of the 18th. The 
officer who commanded the cutter Ewing on her voyage to 
California, Lieutenant W. A. Bartlett, had some affairs of 
trade, the nature or extent of which IT did not take the 
trouble to inform myself. It seemed to me to be rather a 
matter of taste. Itis not to my knowledge true that the 
vessel or any person on board of her, was at any time made 
use of for the purposes mentioned in your note. 
Respectfully, your obedieut servant. 
A. C, RHIND. 
Commander 8. F. Du Pont. 


Mr. JONES, or Tennessee. I alluded, in the 


remarks which I addressed on Thursday to the 


and could not speak of it definitively. I stated, 
in the same debate, that such a correspondence 
did exist; and that, subsequently to it, Lieutenant 
Rhind met Captain Du Pont a few days after- 
wards, and in the interview with him he asked, 
** Did you receive my letter?’’ * I did,’’ was the 
answer, ** but it came too late; we had disposed 
of Bartlett’s case before we got your letter.’ 
Now, is it not due to justice, is it not due to 
fairness and to every principle which can animate 
the heart of man, that the facts shall be known? 
Bartlett and Rhind have both been sacrificed by | 
this board, and they come here, to the American 
Senate, and ask to be heard. They ask that they 
may have an opportunity to vindicate their char- 
acters from the aspersions which have been heaped 
on them; and they come in the only form in which 
they are permitted to come—by remoustrance and 
petition. It seems to me, according to every prin- 
ciple of fairness, that the conversation which 
occurred between this officer and another officer 
of the Government should be brought here. I can 
see no single ground of objection to it, if gentle- 
men desire the whole facts to go to the country. 
There is the correspondence. If it be untrue, let 
Captain Du Pont come forward and free himself 


| 


| from the aspersion made by that interview. I 


submit the question to the justice of the Senate. 

Mr. MALLORY. 
ought to be stripped of everything like feeling. 
It is one in which the dignity of the Senate is 
somewhat concerned. ‘Thisis a proposition made 
by the honorable Senator from Feline for the 
reading of a statement, as he calls it—a letter and 
statement addressed, probably, to himself by a 
former lieutenant of the Navy, Lieutenant Rhind, 
who has been dropped in consequence of the 
action of the board, giving the construction which 
he has placed on the conduct and language of a 
member of the naval board. Now, sir, if we 
adopt the construction put upon the language 
of Captain Du Pont by Lieutenant Rhind, where 
is this thing toend? Whose construction and 
whose language are we to recite next? This 


| very question is before your committee, and these 


Senator from Florida, to a subsequent interview || 


between Lieutenant Rhind and Captaint Du Pont. 
I have that statement drawn up, and I ask that it 


may be read, and then 1 shall have done with the 


question. 

: Mr. MALLORY. Mr. President,1 submit to 
the Senate whether Captain Du Pout is upon trial, 
and whether it is pertinent to any issue before the 
Senate, or to any question upon which we are 


called to act, to read the correspondence be- | 


tween Captain Du Pont and Mr. Rhind? Ihave 
no objection whatever to the correspondence 
being published; but I submit, whether it is just 
to present here and have read a correspondence 
between two parties, neither of whom is on trial, 
and one of whom is not here to answer? What 
the statement isI do not know. Surely, it isnot 
pertinent to any issue before us. If the Senate 


desire that it shall be vead, I shall not make ob- | 


jection. I submit the matter to the Senate. 


Mr. JONES, of Tennessee. 


Do I understand | 


the Senator from Florida to object to the reading ? 


Mr. MALLORY. No, sir. 
Mr. JONES, of Tennessee. 


read, of course. 

Mr. BENJAMIN. I think it my duty to ob- 
ject. Itis very wrong, it seems to me, that any- 
thing of this kind should be read in the Senate. 

The PRESIDENT. Objection being made, 
the Chair will submit to the Senate the question, 
whether the paper shall be read ? 
_ Mr. JONES, of Tennessee. 
ingly that my friend from Louisiana objects to 
the reading of this paper, upon the ground that it 
is not pertinent. If it be not pertinent to read the 


Then it will be 


I regret exceed- | 


Statement of a fact which was introduced in de- | 


bate here, I am at a loss to know what is perti- 
nent. The-interrogatory was propounded by the 
Senator from Virginia, whether a member of the 
board had at any time gone out in quest of in- 
formation to establish charges, or to vindicate 
from charges which had been preferred against 
any officer. He asked the honorable Senator 
from Florida if he knew of any such fact. He 


' to go into that investigation, be it so. 


very letters, or copies of them, are in my posses- 
sion, and they have formed a portion of the com- 
mittee’sinvestigation. [have no objection, there- 
fore, to publicity, because I was disposed to 
embody it in the report. If the Senate chooses 
Captain 
Du Pont stands intact; but I defy, as I did a few 


days ago, the most searching investigation into | 


every letter, word, or transaction while he wasa 
member of that board. 
shield him, or any member of the board, that I 
make any objection, but there must be a limit. 
Now, Mr. President, to show to the Senate 
how little claim this transaction has to the indul- 
gence of the Senate on account of anything which 


took place in the debate here between myself and 


the Senator from Tennessce, I will remark that I 
do not see that L alluded, in any particular, to the 
course of Lieutenant Rhind, or that anything 
which he did, or did not do, was called in ques- 
tion. I will read the report of the remarks which 
I then made—— 

Mr. WELLER. Will the honorable Senator 
consent to postpone his remarks? : 

Mr. MALLORY. [am willing that the sub- 
ject shall be postponed. 

Mr, WELLER. As it will be impossible, I 
suppose, to obtain a vote on the question to-day, 
I hope it will be postponed until to-morrow, and 
that we shall proceed to the business which I 
have before urged—the reading of the message in 
relation to Kansas. 

The further consideration of the subject was 
postponed until to-morrow, and made the special 
order for one o’clock. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. WitiiaM Cuttom, their Clerk, announced 
that they had passed Senate bill (No. 57) to 
relieve the Commissioner of Pensions from the 
performance of certain clerical duties, and also 


| Senate bill (No. 72) authorizing the issue of a 
| register to the bark Monmouth. 


° 
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This is a question which | 


It is not, therefore, to | 








AFFAIRS IN KANSAS. 

The PRESIDENT pro tempore laid before the 
Senate a message, in answer to a resolution of the 
Senate of the 4th instant, transmitting a report 
from the Secretary of State, with the documents 
accompanying it. The Secretary of State, in his 
report, lays before the President copies of the 
laws and journals of the Legislative Assembly 
of the Territory of Kansas, and also copies of 
executive proceedings and correspondence of the 

| Governors of the Territory; and, in addition, a 

| copy of two letters addressed by J. H. Lane and 

| C. Robinson to the President, and a letter of the 
Secretary of War to Colonels Sumner and Cook, 
and a letter of the State Department to Governor 
Shannon, The journals of the proceedings of 
the Legislative Assembly were received at the 
State Department; but a printed copy of the ter- 
ritorial laws was not received, in the ordinary 
course, from the Seeretary of the Territory, but 
was furnished by the public printer of the Terri- 
tory, now in Washington city, 

The Secretary commenced to read the docu- 
ments accompanying the message. 

Mr. STUART. It seems to me to be hardly 
necessary to spend the remainder of the day in 
reading these documents. They were called 
forth by a resolution which originated with the 
Committee on Territories. The message is a 
response to that resolution, and it seems to me ta 
be more proper—at least it would save a great 
deal of time—to refer all the documents at once to 

| that committee, and order them to be printed. I 
submit that motion. 

Mr. TOUCEY. There is a part of the com- 
munication which I have looked over since it has 
been in the Senate which I wish to have read. 
It is the part which relates to the recent difficul- 
ties in the Territory. 

Mr. CRITTENDEN. 1 wish to hear the 
whole message and documents. 

Mr. WADE, and others. Let all be read. 

| Mr. WELLER. I suppose all might be read 
| except the territorial laws. Ido not think it is 
| necessary that they should be read. 
Mr. STUART. There seems to be a disposi- 
| tion among Senators to hear all the documents 
| read, and therefore | withdraw my objection. 
| The ey proceeded to read the letter of 


| Governor Reeder to Mr. ener of June 26, 
| 1855, answering the charges which had been 


| made against him. 

Mr. FITZPATRICK. The letter which the 
Secretary is reading was, I believe, published to 
| the world, and printed in the newspapers, four 
months ago; and I think, therefore, it is not ne- 
| cessary to take up our time now by reading it. 

By general consent the reading of the letter was 
dispensed with, and the Secretary proceeded to 
read the remainder of the documents, which re- 
late principally to the recent transactions in the 
Territory. A letter from Governor Shannon, 
| dated December 11, 1855, gives a history of the 
| late difficulties in the Territory, and calls upon 
the President for power to order out the military 
stationed at Fort Leavenworth for the preserva- 
tion of law and orderin Kansas. This letter was 
accompanied by dispatches to and from Colonel 
, Sumner, commandant of that fort. 

The PRESIDENT. The dispatches will not 
| be read unless desired. 
| Mr.SUMNER. Let them all be read. 
The Secretary continued and concluded the 
| reading of thedocuments. They containaffidavats 
of inhabitants of Kansas, in reference to a resist- 
|ance to the service of process which led to the 
| recent outbreaks, and other information laid before 
| the President by Governor Shannon. Amongthem 
| are two letters from ‘J. H. Lane, chairman of 
the Executive Committee of Kansas Territory,”’ 
and ‘*C, Robinson, chairman of the Committee of 
Safety,’’ dated respectively January 2] and Jan- 
| uary 23, 1856, representing that they feared an 
| invasion of the Territory, and calling on the Pres- 
ident for aid. 
The message is accompanied by the recent proc- 
| lamation of the President, and by an order of the 
War Department to Colonel Sumner, command- 
| ing at Fort Leavenworth, and brevet Colonel 
Cook, commanding at Fort Riley, to hold their 
troops in readiness to be called out on the requisi- 
tion of the Governor of Kansas, to repel insur- 
rection or invasion, or to put down organized 
attempts to resist the execution of the laws; but 
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they are admonished to use great caution, and to 
ase moral force only, unless harsh measures should 
become imperatively necessary. 

Mr. DOUGLAS. I move that the message 
and accompanying documents be referred to the 
Committee on Territories, and be ordered to be 
printed. ; 

Mr. WELLER. I desire to make a motion 
for printing an extra number of copies of this 
message, as it is a question in regard to which 
the people have been very much excited, and in 
which, doubtless, they feel a great deal of inter- 
est. I move that ten thousand extra copies be 
printed for the use of the Senate, That motion, 
under our rules, will, | presume, be referred to 
the Committee on Printing. 

Mr. YULEE. I suppose the Senator in his 
motion does not include the laws of Kansas, a 

yrinted copy of which is communicated by the 
President. 

Mr. WELLER. My motion does not include 
the printed laws or the printed journals of the 
Legislative Assembly. 

The PRESIDING OFFICER, (Mr. Rusk in 
the chair.) Motions to print extra copies of 
messages from the President are expressly ex- 
empted from the operation of the rule requiring 
motions to print extra numbers of documents to 
be referred to the Committee on Printing. If 
there be no objection, the motion which was 
made for referring the message and documents to 
the Committee on Territories, and printing the 
usual number, will be considered as agreed to. 

Mr. DOUGLAS. I except from my motion 
the volume of printed laws and journals. L de- 
sire, however, to have the executive journals 
printed. 

The PRESIDING OFFICER. The question 
is on printing ten thousand extra copies of the 
message and documents. 

Mr. TOUCEY. Mr. President. I desire to 
say a few words before this subject passes from 
the Senate. I do not see how it was possible for 
the President of the United States to take any 
other course than that which he has adopted, as 
stated in the papers now on the table, without 
an utter abandonment of his constitutional duty. 
There is but one government in the ‘Territory of 
Kansas—a government organized in pursuance 
of an act of Congress. There is a legislative de- 
partment to prescribe the laws; there 1s a judicial 
department to adjudicate them; there is an exce- 
utive department, with ministerial officers at its 
command, to execute those laws. There is no 
other government in Kansas. There is no ques- 








tion between a government de factoand a govern- | 


ment de jure. 


There must necessarily be in every community 


a government. No large number of men can 
exist together in society without a government. 


There is always either a government de jure, or | 


a government de facto, or a government answer- 
ing to both descriptions. There is in this case 
but one government. There is no pretense in 
Kansas Tuavivery of the exercise of legislative 
vower hitherto, by any other government. There 
ot been no pretense of the exercise of judicial 
power by any other judicial department than that 
of the territorial government instituted under 
the act of Congress; nor has there been an in- 
stance of the execution of any process from 
anything purporting to be a court, save only the 
process issued under the territorial government 
that exists. That being so, the proposition is in- 
disputable, that in that Territory haies is but a 
ningle government, and that is the government 
de jure and the government de facto of the Terri- 
tory. ‘This being so, it is impossible that any 
Chief Magistrate, unless he proves false to the 
obligation which he has taken upon him in the 
oath of office, can do otherwise than uphold the 
Constitution of the country, and the laws which 
have been passed in pursuance of it. 

Sir, the first difficulties which arose in Kansas 
were at the election of the first Delegate, in No- 
vember, 1854, when the present Delegate [Mr. 
Wurirrieip) was elected, and returned to the 
House of Representatives. At that time, if I 
recollect the dates, in November, 1854, the Gov- 
ernor issued a proclamation, in which he em- 
braced a list of the places where elections should 
take place, a list of the election judges, and alist 
of the election districts; and, at an election held 
in pursuance of that proclamation, the Delegate 
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was elected. At that time, there were charges of 
fraud and violence on both sides; but no one pos- 
sessed of ordinary intelligence could fail to in- 
quire why, if they be true, were not proceedings 
instituted in the Territory to discover that fraud 
and violence? Where were the executive officers, 
that there was no interference to prevent it? 
Where were the election judges, that there was 
no attempt, on their part, to prevent the fraud 
and violence? Where were the peaceable citizens, 
that no one interfered, by way of complaint or 
otherwise, so far as we have any knowledge, to 
call on the authorities to execute the law and to 
punish for any infraction of law? 


More than that, sir: there is, in the other end 


of the Capitol, a tribunal which has the ultimate 
decision of all questions of that kind—a tribunal 


° ° . | 
which goes behind forms and penetrates substance. 
When the Delegate was returned, was there any | 


attempt there to investigate the validity of his 
election? None. 
place and move a reference of the question to the 
Committee of Elections? None, according to 


Did any member rise in his | 


my memory. Was there a witness called? Has | 
there been anything but vague denunciation, | 
without proof and without facts? The Delegate 


was permitted by the House of Representatives 
to take his seat. He took his seat; and thus 
ended any question in regard to that election. 
Now, Lask, will not intelligent men everywhere 
put the question, how is it?) Will they not come 
to the conclusion that there must have been 


somewhere a disposition to misrepresent, or, at | 
least, an effort to mislead the public mind, on the | 
one hand, or else that there was a total dereliction | 
of duty on the part of those functionaries of the | 


Government who were called upon to see that 
no frauds and no violence should be permitted to 
triumph in that election ? 

Well, sir, the affairs of the Territory passed on 
until the election of members of the 7 coiiiiiabs. 
Again, the people passed upon the election of 


members, and the members were returned, and | 


again there were charges of fraud and violence. 
There may have been fraud and violence, foraught 
I know. 
was not; but [ beg leave to ask some questions. 
If there was, where again, were the officers of the 
law? Where, again, were the judges of the clec- 


1 do not undertake to say that there | 
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tions? Where were the executive officers? Where | 
was the Governor of the Territory, who was ex- | 


pressly authorized to pass on such questions, and || 
to withhold from any person who was not duly | 


elected a certificate of election? The Governor | 


nearly or quite two thirds of the members of the 


| did act, and he granted certificates of election to | 


Legislature—certainly toa most decisive majority. | 
L , 


Those elections took place, and [am 
not aware of any charges of fraud or violence in 
those elections. There may have been, but [have 
heard of none and I know of none. 


| The others he set aside and ordered elections in | 
| their stead. 


Shortly afterwards the Legislature assembled. | 


I apprehend there will be no diversity of opinion 


on the point that each House had a right to de- | 


cide on the election of its own members. Perhaps 
they decided wrong. Every legislative body ma 
decide wrong on a question of that kind; but it is 
the tribunal in the last resort, and the decision is 
final and irrevocable. 


Tr . . e | 
What right, «oa this state of facts, had the | 
Tnited States to interfere? Had | 


President of the 
he any right to inquire into the validity of elec- 
tions? .No more than he would have had in 
regard to an election in Baltimore, or Boston, or 
He had no power. He omitted 
the performance of no duty, because he had no 
»ower and no right to make inquiry in order to 
interfere in the elections. 

Again, if there was fraud or violence, why has 
it not been, in some mode known to the law and 
known to the Constitution, investigated and re- 
lieved? Why has there not been an attempt 
made somewhere, in a court of justice or in any 
way, to investigate that fraud or violence ? There 
has been none. I trust we live under a Govern- 
ment of law. All these questions are questions 
to be decided by the Constitution and laws of the 
country. Up to this time, I ask, has there been 
anything which would justify an interposition by 
the Federal Executive. I ask ebecililn Senators 


if there has been any state of facts that would 


justify, or authorize, or permit an interference by 
the Federal Exccutive ? Honorable Senators are 





| have been 








February 18, 


called upon, on this state of facts, to say when 
and where such interference was required. Vague 
denunciation will not do in a grave matter of thig 
kind. I undertake to express the opinion for 
one, as an humble member of this body, thet wa 
have no intelligence of any fact or of any state 
of things that would justify an interference with 
military power by the President with the trou! 
of Kansas, down to the period of which | 
speaking. 

Well, sir, I perceive, by the documents which 
have been read, that on the Ist of December last 
there was a communication made by Governor 
Shannon to the President, informing him of a 
state of things which did call on him to interfere. 
and on the 3d or 4th of December the President 
answered by telegraph, to the effect that he would 
exert the te power of the country, as far as 
it was in his hands, to uphold the Constitution 
and the laws, and that as soon as the letter referred 
to in the telegraphic dispatch from Governor 
Shannon should reach him, proper orders would 
be issued. These events, however, had hardly 
transpired before the wires of the telegraph 
brought to us the intelligence, which was pub- 
lished everywhere, that the difficulties in Kansas 
were terminated; that quiet was restored; that 
the militia had returned to their homes, and 
that the difficulties were ended. Thus it rested 
until an event took place which I think the hon- 
onorable Senator from Massachusetts [Mr. Win- 
son] hardly expected to call out by his resolution, 
I refer to the fact that the chairman of the exec- 
utive committee of the Territory, and the chair- 
man of the committee of safety, as they cal] 
themselves—one of them, if I remember aright, 
the president of the spurious and unauthorized 
convention lately held there, and the other the 

, supposed Governor elect under an unauthorized 
movement of a party in Kansas—appealed to the 
President, and called on him to discharge his 
duty. They appealed to him to issue an order for 
calling out the troops. They called on him to 
exercise his power as Chief Magistrate, by call- 
| ing the troops of the United States into the field, 
for the purpose of upholding the Constitution 
and the laws, in order to protect them against 
illegal and unauthorized violence. I do not quote 
the language of the letter—I give its substance; 
it is among the documents. Two days after the 
date of that letter, which was the 21st of Janu- 
ary—if I took the date aright—these two gentle- 
men, on the 23d of the same month, called on the 
President to issue his proclamation, and demand- 
_ed that he should issue his proclamation. 
| Well, sir, the President has issued his proc- 
lamation, and he has issued his orders to call out 
the troops, when necessary, to support the Con- 
stitution and the laws. Now, the peculiar friends 
of those two gentlemen who were the immediate 
authors of the movement, who demanded it, who 
communicated information to the President call- 
ing for it—the peculiar friends of those gentlemen 
throughout the country are loud, and clamorous, 
and profuse in their denunciations of the act. | 
believe they did not suppose the President would 
do what he has said in the proclamation which 
he has issued to the public that he will do; but if 
they doubted that, they have now before them the 
orders of the War Department, and the instruc- 
tions of the Secretary of State; and I think they 
will be satisfied that itis the intention of the Pres- 
ident to put an end to the troubles of Kansas by 
restoring there in full vigor the reign of the laws. 
[ am apprehensive, Mr. President, that there 
are those in the country who are not very desir- 
ous, at this particular time, that that event should 
take place; 1t would put an end to their vocation; 
but let them be assured that if there is any power 
in this country capable of sustaining the reign of 
law in the Territory of Kansas, it will be exerted 
for that purpose, no matter who may be affected 
by it. The duty of the President will be fully 


leg 
am 


|, performed, to uphold the execution of the law as 


the Constitution and the acts of Congress require. 
Sir, I have thought it due from me, with the 
views which I entertain on this subject, to say 
| thus much ou this occasion. Whatever may be 
|the opinions of others, nothing will divert me 


| from pursuing the line pointed out by myself, of 


| upholding on this, as on all other occasions, the 
| Constitution of my country and the laws which 
ssed in pursuance of it. 


'. Mr. WILSON addressed the Senate upon the 
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oa s of the troubles in Kansas; but before he 
concluded his remarks, he gave way to Mr. Hate, 
on whose motion the Senate adjourned. [His 
remarks will be found in the Appendix.] 

HOUSE OF REPRESENTATIVES. 

Mownpay, February 18, 1856. 


The House met at twelve o’clock, m. 
by Rev. Mr. Puerps. 

The Journal of Thursday was read and approved. 
BUSINESS IN ORDER. 

The SPEAKER. The first business in order 
is the order of the House relating to the election 
of Chaplain. 

REFERENCE OF KANSAS MESSAGE. 

Mr. HOUSTON. I rise to a privileged ques- 
tion. Lnotice, from the reading of the Journal, 
that the motion which I made on Thursday to 
reconsider and lay upon the table the reference 
of the President’s Kansas message to the Com- 
mittee of the Whole on the state of the Union, is 
jeftas a pending question. On the evening of 
that day, before the adjournment, I withdrew the 
motion which I had made; but as it is competent 
for me to withdraw it to-day, I will not ask for 
a correction of the Journal, but merely ask leave 
to withdraw the motion. 

There being no objection, the motion in ques- 
tion was Withdrawn. 


CLERK FOR COMMITTEE OF ELECTIONS. | 
Mr. NICHOLS was recognized by the Chair. | 


Prayer 


Mr. WASHBURN, of Maine. I rise toa 
question of privilege. 

Mr. NICHOLS. And I to report from a privi- 
lezed committee. 
Mr. WASHBURN. I am instructed by the 
Committee on Elections to report the following | 

resolution. 

Mr. RICHARDSON. 
question? } 
The SPEAKER. The resolution will be read 
for information. 

The resolution was read, as follows: 

Resolved, That the Committee of Elections be author- 
ized to employ a clerk at the usual compensation. 

The SPEAKER. In the opinion of the Chair 


that is not a privileged question. 
REPORT ON THE FINANCES. 
Mr. NICHOLS. lam instructed by the Com- 


mittee on Printing to present the following report: 

The Committee on Printing on the part of the House, to 
whom it was referred to inquire into the expediency of 
printing extra copies of the annual report of the Secretary 
of the Treasury on the state of the finances, report the fol- 
lowing resolution : 

Resolved, That fifteen thousand extra copies of the an- 
nual report of the Secretary of the Treasury on the state of 
the finances be printed, for the use of the members of the 
House of Representatives. 

Mr. JONES, of Tennessee. Before the ques- 
tion be put on the adoption of that resolution, I 
desire to make an inquiry of the gentleman from 
Ohio. The law, I understand, requires that all 
of these documents, of a certain number of pages, 
shall be bound. I would inquire of the gentleman \| 
how that binding is aside? I do not now ex- 
actly recollect the provisions of the law, whether | 
the binding goes with the printing, or is done by | 
a separate contract. The cost of binding, per- | 
haps, is of equal importance and magnitude, in | 
amount, almost with the printing itself. 

Mr. NICHOLS. I would inform the gentle- | 
man from Tennessee, that the binding is a subject 
of separate action. Itforms a subject for distinct | 
and separate contract. It has nothing to do with || 
the printing. So far as the binding of mere ex- 
ecutive documents is concerned, those which are 
bound in octavo form are bound under a law of 
this House, authorizing the committee to con- | 
tract for it within their discretion, the cost not to 
exceed twelve and a half cents per copy. So far || 
as any other species of binding is concerned, it is 
regulated by the order of the House at the par- || 
ticulartime it isordered It has been the custom, 
heretofore, to authorize the committee, by the 
Same resolution as orders the printing, to con- | 
tract for and direct the style of binding. That is || 


Is that a privileged 





the statement so far as the binding is concerned. 

Has the gentleman any other inquiry to make? 
Mr. HAVEN. I wish to make one inquiry || 

of the gentleman from Ohio; and that is, what | 


was the number of copies of this report ordered 
last year—ten or fifteen thousand ? 
Mr. NICHOLS. The number that was or- 
dered during both sessions of last Congress of the | 
finance report was fifteen thousand. — 
Mr. HAVEN. Each session ? 
Mr. NICHOLS. Each session. 
Mr. HAVEN. Then I hope the resolution 
will pass. , 
Mr. NICHOLS. The number of copies of the 
annual message of the President and accompa- 
nying documents ordered was twenty thousand. 
Mr. LETCHER. I move an amendment to 
the resolution, in the shape of another resolution. 
The amendment was reported as follows: 
Resolved, That the Committee on Printing be instructed 


to let out to the lowest responsible bidder, who is a practi- | 
cal bookbinder, after reasonable notice, the binding of the | 


House of Representatives for the Thirty-Fourth Congress. 
Mr. NICHOLS. I am opposed to that amend- 
ment. 
The SPEAKER. The Chair is of opinion 


that the resolution offered by the gentleman from 


Virginia changes the order of the House inregard | 


to this matter,and is, therefore, not in order asan 
amendment. 

Mr. LETCHER. Isit notin order in relation 
to the printing and binding? That isa propost- 


tion in relation to the means of bindine. Itstrikes | 


me that it is directly germane to the matter in 
hand. 

The SPEAKER. The resolution of the gen- 
tleman from Ohio relates only to the printing. 


Mr. LETCHER. I know that; but these books | 


after they are printed have got to be bound. 

Mr. NICHOLS. I make the point of order on 
the gentleman. The binding is a subject regu- 
lated by law. Now,I submit that the gentleman 


cannot, by a simple amendment to a resolution | 


to print, change an existing law. 


The SPEAKER. 
Mr. MORGAN. 


tion as an amendment: 
Resolved, That one thousand extra copies of the Report 


| of the Superintendent of the Government Hospital for the 


Insane be printed for the use of the superintendent. 

The SPEAKER. That resolution has no rela- 
tion to the one pending before the House, and 
therefore is not in order. 

The question was then taken on the resolution 
reported by Mr. Nicuots, and it was adopted. 

THE PRESIDENT S ANNUAL MESSAGE. 

Mr. NICHOLS. Iam instructed by the Com- 
mittee on Printing to offer the following resolu- 
tion; and on it I call for the previous question: 

Resolved, That there be printed for the use of the mem- 
bers of the House of Representatives twenty thousand copies 
of the President’s message and accompanying documents. 

The previous question was seconded, and the 
main question ordered to be put; and under the 


| operation thereof the resolution was adopted. 


SURVEY OF THE COAST. 
Mr. NICHOLS. I am also directed by the 
Committee on Printing to offer the following res- 


olution; and on it I call for the previous question: | 


Resolved, That ten thousand copies of the letter of the 
Secretary of the Treasury, communicating the report of the 


Superintendent of the Coast Survey for the year 1855—in | 


addition to the usual number—be printed ; six thousand for 
the use of the House, and the remainder for distribution 
by the Coast Survey office; and that the same be printed 
and bound with the plates, in quarto form, and that the 
plates be printed under the direction of the Superintendent 
of the Coast Survey. 

Mr. LETCHER. Ihope the previous question 
will not be ordered. 

Mr. NICHOLS. Will the gentleman allow 
me to state, for the information of the House, that 
this resolution is a precise copy of the resolution 
that passed this beds at both sessions of each of 
the two last Congresses, without variation, with- 
out change in = respect. 
number that has been ordered. 


Mr. H. MARSHALL. I desire to ask of the 


gentleman who has charge of this subject, whether | 


we cannot print and furnish a larger number of 


| the charts accompanying this report, and a less 


number of the book? Itseems to me to be essen- 
tial that the House should have these charts 
printed and furnished for the use of the men on 


| the coast; but I do not see the necessity of print- 


ing so large a number of the book. 


Mr. NICHOLS. 


The opinion of the Chair is | 
, that the amendment is not in order. 
1 offer the following resolu- 


This is the precise | 
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tucky. No debate is in order, the previous ques- 
tion having beer demanded. 

The SPEAKER. No debate is in order. 

The previous question was seconded, and the 
main question ordered to be put. 

The question was taken; and the resolution 
was adopted. 

PATENT OFFICE REPORT. 

Mr. NICHOLS. [am instructed by the Com- 
mittee on Printing to report the following reso- 
lution: 

Resolved, That there be printed for the use of the mem- 
bers ofthe House of Representatives thirty thousand copies 


of the mechanical part of the Patent Office report, and ten 
thousand of the same for the use of the Patent Office. 


Mr. HAVEN. Will the gentleman from Ohio 
allow me to ask him a question? 

Mr. NICHOLS. I desire to make a brief state- 
ment in connection with that resolution, and I 
presume I shall anticipate the question the gen- 
tleman from New York was about to ask. 

Mr. HAVEN. Go ahead then. 

Mr. NICHOLS. I willsay that at each session 
of the last Conger ss the Elouse ordered to be 
printed fifty thousand copies of this report for 
the use of the members of the THlouse, and ten 
thousand in addition for the use of the Patent 
Office; but the Committee on Printing of the 
House, beheving these orders to have bee n ex- 
cessive, and not being in favor of making this 
book machine too large, decided to restore the 
number recommended to that ordered by past 
Congresses. ‘They have therefore cut down the 
number to that point. If it be the sense of the 
House, however, to print the number ordered at 
the last Congress, we prefer that the House shall 
itself take the responsibility. 

Mr. HAVEN. Did the gentleman from Ohio 
move the previous quesiion ? 

Mr. NICHOLS. Idid not. If it isthe wish 
of the House to order a larger number, I desired 
to give them an opportunity to amend. 

Mr. HAVEN. I only desire to say that, for 
one, I will go with the Committee on Printing 
for curtailing the amount of printing to be ordered 
by the House, in any direction they may recom- 
mend, unless it be in reference to the mechanics 
and farmers of the country. In reference to the 
mechanical part of the Patent Office report, Ll 
think the House had better keep to the number 
heretofore printed. These books are very much 
sought after; I have letters every day in referenco 
to them. I think the House had better print the 
same number as heretofore; and I move to amend 
the resolution by striking out ‘* thirty thousand,” 
and inserting ‘* fifty thousand.”’ 

Mr. CLINGMAN. I beg leave to make one 
single suggestion upon this subject. Two years 
ago, when this matter was before the House, I 
endeavored to have the number of mechanical 
reports printed reduced to twenty thousand or 
thirty thousand, and to have the number of copies 
of the agricultural part of the report increased to 
a corresponding extent. My motion, however, 
failed. Lwasthentold by a gentleman whothought 
as the gentleman from New York |[Mr. Haven} 
now seems to think, that these mechanical reports 
were very much sought after, and he proposed 
that I should make an exchange of such of mine 
as I did not want with some gentleman, and re- 
ceive agricultural reports in lieu of them. I made 
the effort, but did not succeed in swapping off a 
single copy. 1 found that the experience of other 
members was the same as my own—that there 
was a great rush among the farmers for the agri- 
cultural report, much greater than for the me- 
chanical. I think this will be the experience of 
every gentleman upon this floor now. 

Mr. HAVEN. The difficulty the gentleman 
found in swapping was not, [ presume, owing to 
any lack of aodee for the mechanical, but owing 
to a superior desire for the agricultural report by 
the farmers of the country. 

Mr. CLINGMAN. If the gentleman had 
waited for a moment, I think he would have seen, 
by the remarks I am about to make, that 1 do not 
want to interfere with what he probably desires 
to accomplish. I was about to suggest to the 
chairman of the Committee on Printing that the 
same number of copies of the two portions of the 
Patent Office report, as last year, in the aggregate, 
should be printed, and that each member should 
indicate at once how those coming to him should 


question of order upon the gentleman from Ken- |. be divided. Now, Ido not suppose I have appli- 
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cations for more than fifty, perhaps not more 
than twenty, of the mechanical, but I want as 
many as | can get of the agricultural. If it will 
meet the wishes of the gentleman from New 
York, [Mr. Hlaven,] I will make the 
to the ntieman from Ohio [Mr. Nicuoxs] that 


he should 


suggestion 


so modify his resolution as to provid 
that a certain numibye r of the two parts of the 
Patent Office report should be named in the ag- 
gregate, and that each member should indicate to 
the public printer as soon as practi able—say, in 
the course of a week—how the number to which 
he is entitled shall be divided. : 

Mr. NICHOLS. ‘The gentleman will allow 
me one word. ‘This resolution provides only for 
printing the mechanical part of the Patent Office 
report; and I may as well say here, not to con- 
sume the time of the gentleman from New York, 
that no desire to diminish the quantity to be or- 
dered of any particular document actuated the 
committee in presenting this report. ‘The pre- 
cedents, except in two instances, are in favor of 
the report which we have submitted. 

If the House wishes an extra number of these 
documentsabove that we have recommended, they 
can assume the responsibility of ordering them. 
And let me say to the gentleman from North 
Carolina, [Mr. Cuineman,] that the agricultural 
yvart of the Patent Office r port has not, l think, 
es n yet submitted to Congress. It certainly 
has not been referre d to the Jot Committ eon 
Printing. It is a documentof a great deal of value 
and importance; and whenever it 1s refi rred to 
our committee to mquire into the « xpediency of 
printing extra copies, they will give ita fair con- 
sideration, and, | have no doubt, report the usual 
number, 

Mr. CLINGMAN., It is true, Mr. Speaker, 
that the agricultural part has not been presented, 
but it will be, I presume, in the course 
and the arrangement I hav 
made. Now, | will say that, during the sessions 
of the last Congress, | have had, for my share, 
two hundred copies of the mechanical, and four 
hundred of the agricultural part. Now, if it were 
submitied to the people of my district, I do not 
suppose there would be found five men who 
would take the mechanical in preference to the 
agricultiiral report. This mechanical part is 
really of very littl value; it conveys but little 
information. If the eentleman comes to examine 
it, he will find that the abstracts are so meagre that 
they are not of much service to the community. 
But, sir, it will be ascertained that, in most of 
the agricultural districts, there is very great de- 
sire tor one partof the report, and very little for 
the other; and hence | propose that the number 
of both documents to be printed be ordered in 
the aggregate, leaving the individual members to 
fix the number of agricultural and the number of 
mechanical reports they will have. The gentle- 
man trom New York will then receive as many 
of the mechanical reports as is provided for in 
his amendment, if he desiresthem. I very much 
prefer that this course should be taken. 

Mr. JONES, of 'Tennessce. Lam aware that 
what has been said by the gentleman from New 
York, {Mr. Haven,] as to the number of applica- 
tions for these documents, is correct; but think 
itmay be safely said that anything almost that 
this House would print would also be sought 
after by our constituents. If we print the num- 
ber proposed in the amendment of the gentleman, 
it will only give two hundred copies to a district 
of fifieen thousand or twenty thousand voters. 

Take the case of the gentleman from North 
Carolina. He tells us that he gets four hundred 
copies of the agricultural portion of the Patent 
Office report. There are in his district some fif- 
teen thousand voters; and he selects from that 
number, as every member does, the four hundred 
to whom he will send the work. Of course, the 
remaining voters, those who are equally taxed with 
those who have been selected, do not receive 
copes of the report: and I take it that it is im- 
possible—at least the House will never be brought 
to printa numberof copies sufficient—to make the 
distribution anything like géneral. 

In my judgment, Mr. Speaker, we will do better 
in this and in many other matters by letting the 
people furnish themselves with such works on the 
subjects as they may think proper. 

Mr. CLINGMAN. lLagree with the gentleman 
from Tennessee. I wish we could do way with 


; 1. 
ot aweek, 


suggested can be 


| lina. 


this printing; I do not think the work is worth | 


printing; and my present object is to secure some 


reduction in the number—to, at least, get rid of 
those which are most objectionable. 

Mr. JONES. Let members vote against the 
proposition, prevent this printing, and in this way 
commence a reform in one branch of the govern- 
mental expenditures where it is as much, if not 
more, needed than in any other. 1l would be grat- 


ified if the Committee on Printing would report | 


to this House what has been the cost to the Gov- | 


ernment of its printing for the past two years. 

Mr. NICHOLS. Let the gentleman introduce 
a resolution directing such an inquiry. 

Mr. JONES. In reply to the gentleman’s sug- 
restion I will state, that I will on some other occa- 
sion offer a resolution to request that the Com- 
mittee on Printing inquire and report to the House 


what amount has been paid during the last two | 


years for public printing. 
if it will be found to run up to millions of dollars. 
We goonand print every sort of thing brought 
before us; we print thousands upon thousands of 
copies; and, valuable as are many of the docu- 
ments we publish, they are used in this city in 


I shall not be surprised | 


grocery and other stores as wrapping paper. | 


Many are used in this way; but many, too, It Is 
true, find their way to the people for whom they 
are intended, by means of the franking privilege. 

Now, with regard to the particular report at 
present before us for consideration, Lask the gen- 
tleman from the Buffalo district, [Mr. Haven|]— 
I ask all upon this floor who are acquainted with 
the matter—whether there is in this broad landa 
publisher who will take the work which you are 
now printing by the thousand and publish it, 
even if you give him the copy? 
you could sell one half of the number of copies 
which you propose to print, if they were to cost 
the purchaser but twenty-five cents apiece? Lven- 
ture the assertion, that many and many of them 
which are sent out under frank would not, if 
they were charged postage, even at the low rate 
fixed by the present law, be taken from the post 
office. Yet we go onand order their printing. 
Every proposition of the kind, when made, finds 
advocates in this Hall. Some, like my friend 
from New York, [Mr. Haven,] will go for this 


I ask whether | 


work and oppose all others; and when the others | 


come up for action, the friends of each particular | 


document, or of the source whence it emanates, 
would advocate its merits, and the largest num- 


ber of it would also be ordered to be printed. 1 | 


hope we willcommence retrenchment and reform 


upon this subject of printing; that we will prune | 


and bring it within reasonable and proper limits; | 


that we will make it what it ought to be. 


Mr. HOUSTON. 


Mr. Speaker, 1 should like | 


to see carried out the reforms of which gentlemen | 


have spoken. 
printing costs the Government too much. Trise, 
however, for the purpose of saying a word in 
reference to the amendment of the gentleman from 
North Carolina, [Mr. Crineman. | 


I have no doubt that the public | 


[ cannot see | 


why the gentleman at the head of the Printing | 


Committee is unable to accept the suggestions 
thrown out by the gentleman from North Caro- 
Vhey are-reasonable and just, and, in my 


opinion, well calculated to promote what the Rep- | 


resentative of the district may deem best for the 
interest, or according to the taste, of his constitu- 
ents. Suppose the gentleman withdraw his re- 


port, and, when the agricultural portion comes | 


in, let it go, together with the mechanical poriion 
of the Patent Office report, to the Committee on 
Printing. ‘The committee can then report a reso- 


lution stating how many of the one, and the other | 


part, should be printed. 
ber be what it has averaged before. 


the permission to each member to indicate, by 
note to the public printer, whether he will have 
four hundred agriculturat and two hundred me- 
chanical, or five hundred agricultural and one 
hundred mechanical—to indicate precisely the 
proportion of each that he desires. There can be 
no injustice in thisarrangement. My friend from 
New York can get those which he wants; and 


/every gentleman can get copies of both parts in 


the proportion that, in his judgment, the inclina- 
tions and: interests of his constituents would 
demand. 

1 hope, therefore, that the amendment, or rather 
the suggestion—for I understand the Chair rules 


Let the aggregate num- | 
Say that six | 
. - $ . i 
hundred shall be ordered for each member, with 
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there can be now no amendment to the effeet pro. 
posed—will prevail; and I ay»peal to the honorabj. 
gentleman from Ohio to allow the report to ly . 
committed to the Committee on Printing, tO awai: 
the committal there of the agricultural portion, o¢ 
the Patent Office report, so that the course sur 
gested may be pursued. 
proper. 

Mr. ORR. [ would inquire of the chairmay 
of the Committee on Printing, what number of 
the mechanical report was ordered to be printed 
at the last session? S 

Mr. NICHOLS. I have already stated that a; 
each session the number was stxty thousand. 

Mr. ORR. The mechanical? ~ 

Mr. NICHOLS. Yes, sir, the mechanical. 

Mr. ORR. 1 understand that the gentleman 
from New York proposes an amendment, that 
thirty thousand be stricken out, and in its place 
fifty thousand be inserted. I hope the gentlemay, 
will modify the proposition so that sixty thou- 
sand copies will be ordered to be printed.” There 
is no document printed by the Congress of the 
United States which is so much sought after jy 
every part of the Union. It is true that there js 
more demand for the agricultural than for the 
mechanical portion of the report, and for the 
reason that a much larger proportion of our peo- 
ple are engaged in agricultural than in other pur- 
suits. 1 think the money well spent that is ex- 
pended for the publication of these reports, which 
are prepared by the Commissioner of the General 
Land Office with great care. They are publica- 
tions of execeding interest, and embrace informa- 
tion of great value to our people. In my opinion, 
the very largest number ought to be printed for 
distribution. The demands to me from my dis- 
trict are continuous and pressing for the agricul- 
tural and mechanical parts of the report. There 
might be, l admit, some curtailment of expendi- 
ture for the printmg of the report on commerce 
and navigation, the finance report, and the Pres- 
ident’s message and the accompanying documents. 


re- 


sur. 


It is manifestly just ang 


| A much larger number of these books are printed 


than are actually required; but of the Patent Office 
report 1 do not think we have printed too many. 
[ hope the gentleman from New York will modify 
his amendment so that the number shall be sixty 
instead of fifty thousand. 

Mr. HAVEN, (interrupting.) If the gentle- 
man will allow me, I will say that that is the 
precise ground upon which I now stand. AsI 
understand the resolution, it proposes thirty thou- 
sand for the use of the House, and ten thousand 
for the use of the Patent Office. I propose to 
make it fifty thousand for the use of the House, 
and leave it ten thousand for the Patent Office— 
making sixty thousand in all. Last year the 
number was fifty thousand for the use of the 
House, and ten thousand for the use of the Office 
—inaking sixty thousand in all. If that is so, it 


| will be seen that my proposition is exactly in 
_accordance with the views of the gentleman from 


ness at home, have a great interest. 


- 


South Carolina—in harmony with every word he 
has said, and he concurs with me in the motion f 
have made. 

One word further: I am certain the House can 
make no complaint against me for voting away 
the public money extravagantly. Tam ready to 
go for curtailment in every branch of the public 
expenditures, except in such cases as this, in 
which the public, who attend to their own busi- 
We have 
built here a large and magnificent building to 
accommodate the Patent Office—for which the 
mechanics of the country have mostly paid. They 
pay into the Patent Office yearly thousands and 
tens of thousands of dollars for fees to procure 
patent rights, and itis in view of that fact that 


_we should respond with some reasonable degree 


_ number for gratuitous distribution. 


of liberality to that important interest of the coun- 
try. Itis true,asthe gentleman from Tennessce 
[Mr. Jones] says, that, under the present state of 
things, no publisher would take this manuscript 
and publish it as a matter of private speculation. 
Why? Because this House publishes a larger 
I can confi- 
dently assure the gentleman, however, if this 
eratuitous distribution were not made, he would 
find a larger sale for this mechanical report of the 
Patent Office than for most works which go before 
the country. Unless something new, or some 


| new proposition upon this subject can be offered, 


I think this discussion has gone far enough, and 
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ae hope the previous question will be || 





sored. 
” Mr. OF RR. If we print thirty or forty thou- 
and we have the very same expense of compo- 


don and proot reading as if we print fifty thou- 
: Y All the additional expense is simply the 
if paper and press work, so that the addi- 
.| expense is inconsiderable. 
\fy friend from Tennessee [Mr. Jones] speaks 
these documents finding their way to the gro- 
cer - stores in this city. : I submit, that the public 
jocuments printed by Congress hav e not found 
their Way there, for whenever the documents are 
ound they are cut, which destroys them for 
wrapping cA aper i thinkeve *ry member has sought 
ith avidity every copy of this document that he 
was entitled to, and that he has distributed them 
amongst his constituents. I hope the largest 
number will be ordered to be printed. 
Mr. MeMULLIN. I concur very fully in the 
«qegestion made by the gentleman from Alabama, 
Mr. Hovsron,] and I rise now for the purpose 
of appealing to the’ gentleman who heads the 
Committee on Printing [Mr. Nicnoxs] to accept 
suggestion of the gentleman from North 
Carolina, [Mr. Ciineman.] I cansce no possible 
ebiection to that suggestion. Let those gentle- 
men who have a large number of constituents 
engaged in mechanical pursuits, indicate the num- 
ber of copies of the mechanical part they desire 
I am not willing, for one, to reduce the 
number of the agricultural part of the Patent 
Office report. My friend from Tennessee, {Mr. 
Joxes,] 1 know, is exceedingly vigilant and 
watchful of the public interest. I approve of his 
watchfulness; but that gentleman is mistaken, in 
my judgment, when he supposes that the people 
are going to compk uin of the printing of the agri- 
cultural part of the Patent Office report. What 
have been the facts of the case for the last seven 
or eight years? I live in an agricultural district, 
where there is a great demand for that document. 
{ have known gentlemen, time and again, request 
anexchange of the mechanical for the agricultural 
part of that report. I have myself applied to the 
gentleman from New York to exchange his copies 


the 


to nave. 


of the agricultural for my mechanical report. | 


What objection, I ask the worthy and distin- 
guished gentleman from South 
Orr,} can there be to let each gentleman indicate 
to the printer the number he desires of each 
part—not exceeding, in all, the number he is en- 
itled to? I would not lessen the number in the 
ageregate. I would rather increase it. The ag- 
ricultural part is sought for more earnestly by the 
people whom I have the honor to represent, than 
any other document printed by Congress. As to 
the mechanical part, I am not prepared to say so 
much, though I regard it as a valuable document. 

Mr. WASHBURNE, of Illinois. I desire to 
make an inquiry of the chairman of the Commit- 
tee on Printing in reference to the agricultural 
part of the Patent Office report of last year. I 
would ask him whether the type is not now set, 
so that an additional number of that document 
can be printed, and what the expense of such 
printing would be ? 

Mr. NICHOLS. I have been extremely 
anxious to get the floor to move the previous 
question, to terminate this debate; but there are 
one or two things which I would like to say. 
I desire to assign the reason for not accepting the 
proposition of the gentleman from North Caro- 
ina. 


Mr. WASHBURNE. Will the gentleman 
answer Nic inquiry ? 
Mr. NICHOLS. Ido not know whether the 


work is in type or not. 

Mr. WASHBURNE. I will, then, as soon as 
I can get the floor, offer a resolution dire cting the 
Committee on Printing to inquire into the matter. 
In regard to the agricultura part of the Patent 
Office r report of last year, I will say, that although 
we had, I believe, some four fasidred copie s 
each, yetina diatric t like my own that number 
did not begin to supply the demand. .Although 
I distributed the whole number of copies to which 


I was e ntitled, I every day receive letters as sking 
for more copie s. 


Mr. McMULLIN. I desire to impress upon 
the House the i importance of the matter. 

Mr. NICHOLS. I wish, with the permission 
of my friend, to make one suggestion. I desire 
to make ong statement, and will then appeal to my 


Carolina, [Mr. | 


| that the order 
| cause 
| disorganized state 


| te iend to move the previous question, and term- 
inate the debate. I will say to the centleman 
from North Carolina, that I deem it aapene to 
take this resolution back at the present time 

The printing of the mechanical part of the Patent 
Office re port involves the preparation ofa 
number of plates to illustrate thi 
of the work itself. 


freat 
im} portant text 
It is ex peso oly important 
to print should be m: ue now, be- 
delay has already occurred from the long 
of the House. Unless it is 
made soon we shall not be able to get any of these 
documents this session. 

Mr. CLINGMAN. The printer knows that 
the order will be made, whether it is made now or 
a week hence . 

Mr. NICHOLS. The printer has no right to 
assume anything of the kind. Ifthe House is 
willing to take the re sponsibility of increasing the 
numbe ‘r, the Committee on Printing have no ob- 
jection, though we thought the number we have 
recommended sufficient. 

Having said thus much, I would request the 
rentleman from Virginia, when he shall have 
concluded his remarks, to move the previous 
question. 

Mr. McMULLIN. I desire to confer with the 
gentieman from Ohio, and with the members of 
the House generally, upon this subject. 


I desire 
to know of the 


chairman of the Committee on 
Printing if he can have any objection to the propo- 
sition of the gentleman from North Carolina, that 
the usual number of both parts be printe d, and 
that each member be permitted to indicate what 
number he will take of each? 

Mr. NICHOLS. 1 think we should print the 
usual number of these documents, and let the 
matter of distribution be regulated by a subse- 
quent order of the House. ~ 7 

Mr. McMULLIN. I understand from the 
chairman of the Committee on Printing that that 
committee has recommended a reduction of the 
usual number of copies of they mechanical portion 
of the Patent Office report. Now, sir, I have 
only desired to have the number of copies of the 
agricultural portion increased. ‘That can be ef- 
fected if you will print the usual number of copies 
of the whole re port, and let each member indicate 
how many of each he will take. 

One other idea was suggested to me by a gentle- 
man from Georgia. 
of the varieties of seeds which me mbers get from 
the Patent Office the culture ef these seeds is 
treated of, being referred to the agricultural board. 
Now, unless we supply the country with a suf- 
ficient number of copies of the agricultural report 
we weed not send out the large quantities of seeds 
which are brought from abroad, and for the cost 


of which the people are taxed. 


I agree, Mr. Speaker, with the gentleman from 


| Tennessee [| Mr. Jones] in his desire to curtail 


| cial reports, 


all improper expenditures on the part of the 
Government, yet I do say that no interest of the 
country has been so constantly and wantonly 
neglected as the great agricultural interests. Sir, 
you publish thousands of documents—your finan- 
your reports on commerce and navi- 
gation—reports which re admirably suited tothe 
commercial interests of the country, but which 
the rural districts care very little about. We do 
not complain of that. None of us who represent 
here the agricultural districts ask, on behalf of 
those whom we represent, more than that these 
interests shall be protected, respected, and not 
overlooked, as they certainly would be in this 
instance, if the number of copies of the agricul- 
tural portion of the Patent Office report be cur- 
tailed. I differ, therefore, with my distinguished 
friend from Tennessee, in the opinion which he 
expressed, that this report ought to be published 
and provided for by the people themselves, unless, 
indeed, the gentleman would carr y his re form 
views further, so as to curtail all the printing ap- 
pertaining to all other branches of bis Govern- 
ment. If he does that I will go with him; 
otherwise, I, 
ereat 
lected. 

Mr. FLORENCE, (in his seat.) 
mechanical either. 

Mr. McMULLIN. Northe mechanical either. 

Mr. CLINGMAN. With the 


but 
for one, will not consent to see the 
agricultural interests of the country neg- 


Nor the 


permission of 


the gentleman from Virginia, I would make this | 


suggestion to the gentleman from Ohio. Itoccurs 


It is this: in the distribution | 
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to me that the diffie ulty might be got over in this 
way: He proposes the printing of ten thousand 
copies of the mechanical portion of the Patent 
Office report, for the of the Patent Office. 
Well, let an order be for ten thous 
for twenty thousand— no doubt that number 
will be needed—with the understanding that that 
order can be increased a few days hence, ora few 

weeks henee, when the other re port comes to be 
ordered. That arrangement, I think, will remove 
the difficulty. I want to getas many copies of 

the agricultural portion of the report as I can, and 
prefer having them instead of the others. 

Mr. NICHOLS. Allow me to answer that 
suggestion of the gentleman from North Caro- 
lina. Iam a practical printer, and therefore well 
acquainted with the matter. These documents 
are, many of them, now in type, and the first 
edition is being run through the Now, 
let me say to the gentleman, that the order for 
additional copies at a subsequent date would 
practically have this effect: On the first edition 
which you would get printed a full charge would 
be made for ty pogre iphy and press-work; and if 
in three weeks afterwards you should come and 
order another edition, you would be subject to 
the like charges anew, as I believe that under the 
existing law the public printer is entitled, under 
such circumstances, to charges for ty pography 
and press- work. 

Mr. CLINGMAN,. Will the centlemen allow 
me, then, to suggest that the making of the order 
be delayed for a week or two? 

Mr. HOUSTON. That is the very point I 
was trying to getat. ‘The charge for composi- 
tion and press-work would cost the Government 
a large sum of money, and it is desirable not to 
duplicate such charge. Hence I want to have 
that report recommitted, so that all may come in 
under one general order. The whole thing might 
be appropriately arranged by a resolution drawn 
up as I know my friend from Ohio can draw it 
up. 

Mr. NICHOLS. Allow me to say to the gen- 
tleman that he proceeds upon the assumption 
altogether that the agricultural and mechanical 
portions of this report are one and the same thing. 
They are not so. They are distinct works, and 
The one has no 
connection under heaven with the other. 

Mr. HOUSTON. I am very unfortunate in 


use 
made sand, or 
aus 


press. 


|| my efforts to make the gentleman from Ohio 


understand me; 
mine. 


but Iam sure the fault must be 
I did not mean to say that both reports 
one and the same thing. Ido not contend 
for that at all; but this is what I say: Let this 
report be recommitted to the Committee on Print- 
ing, and when the agricultural portion of the 
report shall go to that committee, then let the 
gentleman from Ohio present to the House a 
resolution ordering the printing of both these 
documents; and let him in that resolution pro- 
that there shall be a certain number of the 


| two printed for each member of the House—take 


the aggregate annual number, if you please—six 
hundred. Let six hundred copies of the two be 
ordered to be printed for a member of the 
House, and then let the same resolution give to 
each member of the House = power to choose, 
by a note addressed at once by him to the public 
printer, whether he shall take five hundred ¢ oples 
of the one and one hundred copies of the other, 
or an equal number of each, or what number of 
each he may desire. That is what I want to 
effect, and by that means there will be no extra 
charges for type composition at all. ‘There isno 
reason for the work being delayed afier the order 
shall have been made. Each member shall thus 
be able to exercise his own discretion on the sub- 
ject, as to how many copies of each report he 
will have. It seems to me that there can be no 
kind of impropriety in this arrangement. 

Mr. Me MU LL. IN. It occurs to me that my 
friend from Ohio, the chairman of the Committes 
on Printing, must perceive that there are ver 
clear indications on the part of the House that 
there shall not be a decrease in the number of 
copies, at least, of the agricultural repart. 
rest, therefore, 


lL sug- 
to the chairman of thatcommittee, 
whether or not it would save time by recommit- 
ting this report to the Committee on Printing. It 
strikes me, sir, that, if that committee will con- 
sult the feelings and wishes of the members of 
the House, they will find, beyond all doubt, that 
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an increased number of copies of the agricultural 
portion of the Patent Office report is desired. I 
therefore submit the motion that the resolution 
he recommitted to the Committee on Printing. 

Mr. HAVEN. I hope it will not be recom- 
mitted, 

Mr. NICHOLS. I hope not, too. 

Mr. KEITT. Ifanythwe, Mr. Speaker, could 
demonstrate the propriety of the sugvestion of 
the gentleman from Tennessee, [Mr. Jones,] I 
think this debate ought to do 80. Where do we 
stand, sir? On the subj et of the publication of 
the Patent Office reports, subdivided into mechan- 
ical and agricultural. What is the subject of 
contention? It is, whether gentlemen shall de- 
termine how many copies they will each take of 
one kind or the other. 

Now, sir, let us examine the suggestion of the 
eentieman from North Carolina, [Mr. Cuineman. | 

[le says he wants but a few copies of the me- 
chanical report, and a considerable number of 
copies of the agricultural report. He says that 
one kind is useful in his district, and the other 
kind not useful. His suggestion is objected to 
on the other side; and they say, ** You must take 
such as you get.’ And then, sir, what follows? 
Why a very small number of these documents to 
be printed will be useful, and therefore a heavy 
expense will be entailed on the Government for 
that which is, in the estimation of the gentleman, 
The gentleman from New York {Mr. 
Haven] says that the mechanics of the country 
are taxed heavily for the building of the Patent 
Office, and for their contributions to the expenses 
of the Government, and he asks that their inter- 
ests be looked after. How many of them are 
there in the country? You propose to publish 
how many of these documents? Fifty thousand. 
Are there no more than fifty thousand mechanics 
in the country? Are there not more than ten 
times fifty thousand? Are you, then, serving these 
mechanical interests in that fostering way in which 
it is said we should do by publishing fifty thou- 
sand copies? Are you not rather establishing a 
system of favoritism? Gentlemen say that they 
want fifty thousand copies of the agricultural 
report printed. Why, are there no more than 
twenty, or thirty, or fifty times fifty thousand 
agriculturists in the country? What are you 
doing then? Are you not, then, discriminating be- 
tween them? And more than that, are you not, 
by adopting the proposition of the gentleman 
from North Carolina, discriminating between the 
arriculturists and the mechanics? 

Mr. CLINGMAN. If the gentleman will 
allow me, [ will say that | am utterly opposed 
to printing this or any other document by the 
House for distribution in the country. My prop- 
osition only had reference to the distribution of a 
document that is to be ordered to be printed. If 
the question were to come up as to its printing 
at all, I should vote against it. 

Mr. KEITT. IL think,if the House is determ- 
ined to print these documents, it had better adopt 
the suggestion of my honorable colleague from 
South Carolina, (Mr. Orr.] He says it would 
cost but littl more to print fifty thousand than 
thirty thousand; that the type would not have 
to be reset; and that we should have to pay little 
more than the cost of the paper. Why, on the 
same reasoning, we had better print five millions. 
That is the legitimate conclusion to which the 
argument of my colleague leads. The expense, 
he says, of twenty thousand copies more would be 
so littl that you had better print them. If that 
be so, you had better not discriminate between 
the mechanics of the country, but print enough 
copies to give one to each man. 

Sir, Lam opposed to this whole system of con- 
gressional printing of documents not connected 
with our legislative duties. I am opposed, so 
far as | am advised, to the printing by the House 
of any single document that is not absolutely 
necessary to the discharge of our congressional 
duties. Fifty thousand dollars or one hundred 
thousand dollars expended here, in the printing 
of these documents to be distributed, will neither 
subserve nor retard the agricultural or mechanical 
interests of the country. They are great and 
Vital interests, and will take care of themselves. 


ot 


uscless, 


And, sir, Lappeal to gentlemen here now to say | 


how, in what manner, and to what extent, these 
documents have been distributed? Gentlemen 


THE CONGRESSIONAL 





Ohio [Mr. Nicnois] recommended that members 
should trade off copies of one part of the report for 
those of the other. Sir, | want no trading here. 

Mr. NICHOLS. The gentleman from South 
Carolina must certainly have misunderstood me; 
I have made no suggestions in respect to trading. 

Mr. KEITT. ‘Then I misunderstood the gen- 
tleman; of course, his explanation is sufficient. 
] understood him to say to the gentleman from 
North Carolina [ Mr. CLINGMAN] that we had bet- 
ter print them as we had been in the habit of 
doing: and then, if gentlemen wanted more of one 
part and less of the other than their regular num- 
ber, they should ¢ xchange. 

But, sir, [do not object to this debate. 
not mean to discriminate between 
uents, 


I do 
my constit- 
I do not mean to say whether I want 
agricultural or mechanical reports; nor do | pro- 
pose to go further into this debate than to express 
my entire dissent to this whole proceeding. I 
object to turning this Government into a book- 
making establishment. [would exclude from the 
public printing every document whatever not di- 
rectly connected with our actual duties. 

At the same time I say I do not object to this 
discussion. My friend from Virginia [Mr. Me- 
Mutu] says we must take care of the agricul- 
tural interests of the country. | admire the pur- 
pose of the gentleman to take care of those inter- 
ests In the section from which he comes; for, 
judging from the constitution of this Committee 


on Printing, that section has not been recognized | 


as having any existence. I observe that one 
member of that committee comes from Ohio, one 
from New York,and the other from New Hamp- 
shire. All these gentlemen are from one section 
of the country; and if gentlemen from the other 
section do not take care of their own interests, 
they will not be likely to be taken care of. 

Mr. NICHOLS. I 
gone on long enough. We have had a practical 
exemplification of the doctrine that we are book- 
makers. We have already had discussion enough 


believe this debate has | 


to fill a moderate-sized primer. I think this debate 


has gone on far enouch; and therefore, having the 
floor, | move the previous question. 

Mr. HOLLOWAY. I hope the gentleman 
will withdraw his demand, to enable me to offer 
an amendment. 

Mr. NICHOLS. Tam actuated simply by con- 
siderations of public duty. I think we have had 
debate enough upon this subject, and decline to 
withdraw the demand for the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. STEPHENS. I demand the yeas and 
nays upon the adoption of the resolution. 

Mr. McMULLIN. What has become of my 
motion to recommit? 

The SPEAKER. It is still pending. 

Mr. FULLER, of Maine. Is the motion to 
increase the number also pending? 

The SPEAKER. It is. 

Mr. WASHBURN, of Maine. I demand tellers 
upon the motion to commit. 

‘Tellers were ordered, and Messrs. WAsHBURN 
of Maine, and WaLkeEr, were appointed. 

The question was taken upon Mr. Me Mvutiin’s 
motion; and the tellers reported—ayes 42; noes 
79. 

So the resolution was not recommitted to the 
Committee on Printing. 

The question recurred on Mr. Haven’s amend- 
ment, that in the place of ‘* fifty,’’ * thirty’? be 
substituted. 

Mr. STEPHENS. 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 52; as follows: 

YUAS — Messrs. Barbour, Henry Bennett, Benson, Bil- 
linghurst, Bingham, Bishop, Brenton, Broom, Burlingame, 
Cadwalader, John P. Campbell, Lewis D. Campbell, Ca- 
ruthers, Bayard Clark, Clawson, Colfax, Comins, Cullen, 
Cumback, Henry Winter Davis, Dean, Dick, Dickson, 
Dodd, Dunn, Edwards, English, Etheridge, Evans, Flor- 
ence, Thomas J. D. Fuller, Giddings, Granger, Augustus 
Hall, Robert B. Hall, J. Morrison Harris, Thomas L. Harris, 
Harrison, Haven, Hickman, Holloway, Thomas R. Hor- 


I demand the yeas and 


} ton, Hughston, Kelsey, Kennett, Knapp, Knight, Knox, 


Leiter, Mace, Alexander K. Marshall, Meacham, Killian 
Miller, Smith Miller, Morgan, Morrill, Norton, Andrew 
Oliver, Orr, Parker, Pike, Porter, Pringle, Purviance, Ri- 
eaud, Ritchie, Rivers, Robison, Sabin, Sapp, Scott, Sim- 
mons, Stewart, Stranahan, Thorington, Thurston, ‘l'rafton, 


\ | | Tyson, Vail, Wade,Wakeman, Walbridge, Eilihu B. Wash 
talk abouttrading. I believe the gentleman from | 


burne, Isract Washburn, Woodruff, and Woodworth—ss. 


| sional district of Illinois. 
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NAYS — Messrs. Aiken, Allen, Barksdale, Hendley s 
Bennett, Bliss, Boyce, Branch, Brooks, Clingman, Wy. 
liamson R. W. Cobb, Craige, Crawford, Davidson, Dow. 
dell, Faulkner, Flagler, Foster, Greenwood, Grow. Samp. 
son W. Harris, Houston, Jewett, George W. Jones, Keitt 
Lake, Letcher, Lumpkin, Samuel 8. Marshall, MeMujjiy,’ 
Millson, Mott, Nichols, Mordecai Oliver, Perry, Phy, Ips. 
Puryear, Quitman, Ruffin, Seward, Sherman, Shorte;’ 
William Smith, Stephens, Swope, Taylor, Waldron, Walk. 
er, W atkins, Winslow, Daniel B. Wright, John V, Wright 
and Zollicotfer—S2. Sut, 

So the amendment was adopted. 

Pending the call of the roll, 

Mr. BURLINGAME stated that his colleacye 
Mr. Burrinton, had paired off with Mr. Evstys. 

Mr. MORGAN stated that his colleague, Mr. 
Mcerray, had paired off with Mr. Winutiams. | 

Mr. WATSON stated that he had paired of 
with Mr. Coss, of Georgia. 

Mr. WOODWORTH (when his name was 
called) said: Mr. Speaker, I was absent from the 
House on Thursday last, when a vote was taken 
on the reference of the President’s Kansas mes- 
sage to the Committee of the Whole on the state 
of the Union. My absence was on account of 
sickness; and I now rise to say, that had I been 
oresent, L would have voted in the negative, 

The resolution, as amended, was then agreed to 

Mr. HAVEN. I rise toa privileged question, 
I move to reconsider the vote by which the res- 
olution was adopted; and that that motion be laid 
upon the table. 

The latter motion was agreed to. 

CORRECTION OF THE REPORTS. 

Mr. HICKMAN. [rise to a privileged ques- 
tion. It has been brought to my notice that, in 
the 129th vote for Speaker, as published in the 
Daily Globe, my name is not recorded. I did 
vote, and cast my vote for Mr. Orr, of South 
Carolina. I understand that in this matter the 
Journal is correct. 

The SPEAKER. The Journal is correct. 

CONTESTED ELECTIONS. 

Mr. HARRIS, of Hlinois. I present the me- 
morial of P. B. Fouke, who claims to be legally 
elected to this House from the eighth congres- 
I do not ask for the 
reading of the memorial, as it is somewhat lengthy, 
but move that it be referred to the Committee on 
Elections, and ordered to be printed. 

The motion was agreed to. 

Mr. HARRIS, of Illinois. I also present the 
memorial of G. Jay 8. Turney, who claims to be 
elected to this House from the ninth congres- 
sional district of Illinois, in place of Samvet 8. 
Marsuatt, the sitting member. I move that it 
be referred to the Committee on Elections, and 
ordered to be printed. I will add, in this con- 
nection, that I present these memorials without 
expressing any opinion on the points involved in 
them. 

The motion was agreed to. 

FURTHER CORRECTION. 

Mr. BENNETT, of Mississippi. Mr. Speaker, 
I rise to a privileged question, Mty attention has 
been pale to the action of this House of the 4th, 
Sth, and 6th of December, 1855; and upon exam- 
ination I find the name of Henry S. Bennett re- 
corded, as reported in the Congressional Globe on 
the eighth and tenth ballotings, as having voted 
for Mr. Camrse.., of Ohio, for Speaker; and on 
the 6th day of December, 1855, on the twenticth 
balloting, I find the name of Henry 8S. Bennett 
recorded as having voted for N. P. Banks, of Mas- 
sachusetts. JI have never voted for either of the 
gentlemen for Speaker, and desire that the Jour- 
nals may be corrected. 

I deem it proper to state, in this connection, 
that I did not reach Washington until the 7th of 
December, and the first vote I cast was for Wit- 
Liam A. Ricuarpson, of Illinois, for whom I con- 
tinued to vote until he unconditionally withdrew 
his name. Ithas been my practice to look over 
the reports and see that my name was properly 
saented but I did not deem it necessary to look 


over the reports for the purpose of placing myeelf 


right previous to =e getting to the city and taking 
my seat as a member. 

The SPEAKER. The Chair is informed that 
the Journal is correct. 

RELIEF OF THE POOR OF THE DISTRICT. 

Mr. CAMPBELL, of Ohio. I ask the unani- 
mous consent of the House to take from the table, 
and put on its passage, without reference to 4 
committee, the resolution of the Senate for the 
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ef of the poor of Washington, I do not pro- 
» debate it; only that it to be taken upand 
Y -eed, that its fate may be decided by a vote of 
the House. ; Z ; 
vir. JONES, of Tennessee. I object. 

Mr. CAMPBELL. I move that the rules be 
suspended for the purpose indicated; and on that 
‘tion I call for the yeas and nays. 

The yeas and nays were ordered, 

(Here a message was received from the Senate 
hy Aspury Dicxins, Esq., its Secretary, notify- 
we the House that that body had passed ‘* An 
act for continuing temporarily the land office at 
Kalamazoo, in the State of Michigan,’’ and ask- 
“o¢ its concurrence therein. } 

[he question was then taken; and there were— 
yeas 77, nays 5i—as follows: 


rel 


post t 


1 
lu 


” ypAS— Messrs. Barbour, Henry Bennett, Benson, Bil- 
linghurst, Bingham, Bishop, Brenton, Broom, Burlingame, 
tonn P. Campbell, Lewis D. Campbell, Clawson, Cling- 
man, Colfax, Comins, Cullen, Cumback, Henry Winter 


Davis, Dean, Dick, Dickson, Dodd, Dunn, Etheridge, 
Evans, Florence, Giddings, Granger, Robert B. Hall, J. 


Morrison Harris, Harrison, Haven, Holloway, Howard, 
Hughston, Kelsey, Kennett, Knapp, Knight, Knox, Lake, 
Leiter, Mace, Alexander K. Marshatl, Humphrey Marshall, 
Killian Miller, Millward, Morgan, Morrill, Norton, Andrew 
Oliver, Parker, Pennington, Pike, Porter, Pringle, Purvi- 
ance, Puryear, Reade, Ricaud, Ritchie, Rivers, Robison, 
Sabin, Sapp, Scott, Simmons, Stranahan, Swope, Thoring- 
ton. Trafton, Valk, Wakeman, Walbridge, Eliihu B. Wash- 
Israel Washburn, and Woodruti—77. 

NAYS — Messrs. Aiken, Allen, Barksdale, Hendley &. 
Bennett, Bliss, Boyee, Branch, Brooks, Cadwalader, Wil- 
liamson R. W. Cobb, Craige, Crawitord, Davidson, Dow- 
iol], Edwards. Elliott, English, Faulkner, Foster, Thomas 
J. D. Fuller, Greenwood, Grow, Augustus Hall, Sampson 
W. Harris, Thomas L. Harris, Hickman, Houston, Jewett, 
George W. Jones, Keitt, Kidwe!!, Letcher, Lindley, Lump- 
kin, Samuel S. Marshall, MeMullin, Millson, Mou. Perry, 
Phelps, Quitman, Ruffin, Rust, Seward, Shorter, William 
smith. Stephens, Stewart, Taylor, Thurston, Wade, Wal- 

on, Walker, Watkins, Winslow, Daniel B. Wright, and 
John V. Wright—57. 


So the House refused to suspend the rules, two 
thirds not voting in the affirmative. 

Pending the call of the roll, 

Mr. DAMRELL stated that he had paired off 
for two weeks from to-day with Mr. Bocock. 

NEW MEXICO CONTESTED ELECTION. 

Mr. STEPHENS. lam directed by the Com- 
mittee on Elections to offer the following resolu- 
tion: 


burne, 


Resolved, That the papers and testimony in the case of 
Miguel A. Otero, contesting the seat of Jose MANUEL GaL- 
Legos, Delegate from the Territory of New Mexico, be 
printed; and that so much of it as is in the Spanish lan- 
guage be translated into the English language, ard also 
priuted for the use of the Committee on Elections, and the 
use of the members of this House. 

The resolution was agreed to. 

LAWS OF THE LEGISLATURE OF KANSAS. 

Mr. GROW offered the following resolution; 
which was, by unanimous consent, considered 
and agreed to: 

Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interest, to 
transmit to this House the laws of the Legislative Assem- 
hiy of the Territory of Kansas, and all executive proceed- 
ings and correspondence of the Government of said Terri- 
tory, or copies thereof. 

BILLS INTRODUCED. 

Mr. LANE. I ask the unanimous consent of 
the House to introduce some bills, notice of which 
has already been given, for the purpose of having 
them referred. 

Mr. JONES, of Tennessee. My friend from 
Ore gon has a great many bills in his hand, I per- 
ceive, and I hope he will waive his request until 
I can get one bill passed. 

Objection was made to the introduction of the 
bills. 

Mr. LANE. Then I move a suspension of 
the rules, to enable me to introduce them. 

The question was taken; and the motion was 
agreed to, two thirds voting in favor thereof. 

Mr. LANE thereupon introduced the following 
bills, which were severally read a first and second 
time by their respective titles, and referred as in- 
dicated below: 

A bill to authorize the Secretary of War to 
settle and pay the expenses of the war with the 
Indians in the Territories of Oregon and Wash- 
ington, in the years 1855 and 1856, and for other 
Eepones. Referred to the Committee on Military 
Affairs. 


A bill making appropriations for the completion 


of military roads in Oregon Territory. Referred | 


to the Committee on Military Affairs. 
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Territory, in lieu of the Oregon City claim. Re- 
ferred to the Committee on Publie Lands. 

A bill to authorize the construction of fortifica- 
tions at or near the mouth of Columbia river, in 
the Territory of Oregon. Referred to the Com- 
mittee on Military Affairs. 

A bill to authorize the employment of clerks 
in the land offices in Washington and Oregon 
Territories. Referred to the Committee on Public 
Lands. 

A bill to extend certain provisions of the cost 
and fee bill to certain other officers therein named. 
Referred to the Committee on the Judiciary. 

A bill to enable the pe ople of Oregon Territory 
to forma constitution and State government, and 
for the admission of such State into the Union. 
Referred to the Committee on Territories. 

Mr. COBB, of Alabama, here obtained the 
floor. 

Mr. FLORENCE. [rise to a point of order. 
I submit the point that nothing is in order except 
the election of a chaplain. 

The SPEAKER. The Chair has assigned the 
floor to the gentleman from Alabama, and he does 
not know what preposition he designs to make. 

Mr. FLORENCE. The House is executing 
an order made on Thusday last. 

Mr. COBB. I propose to do something for the 
gentleman from Pennsylvania. 


~' Mr. FLORENCE. ‘I cannot he Ip that. 
COMMISSIONER OF PENSIONS. 
Mr. COBB. I holdin my hand Senate bill No. 


57, which proposes to do what every member of 
this House ought to feel an interest in—and I have 
no doubt do feel an interest in—and not only that, 
but something in which seven hundred and fifty 
thousand individuals in the United States are di- 
rectly interested. 

Mr. FLORENCE. That is a mere temporal 
matter, and the other, to which I referred, is of 
more consequence, as it is of a spiritual nature. 
[Laughter. ] 


Mr. COBB. Iask that the bill may be read, in 


| order that members may distinctly understand 
| what it is, and then I shall ask that it be taken 


from the Speaker’s table and put upon its passage. 
Mr. FLORENCE. | have no objec tion to the 
reading of the bill; yet I submit the point of order 
for the decision of the Chair. 
Mr. COBB. Ican state the necessity of the 
passage of the bill, if the House will hear me. 
The bill was then read for information by its 


| title, as follows: 


*©An act to relieve the Commissioner of Pen- 
sions from the performance of certain clerical 
duties.”’ 

Mr. HOUSTON. I object. 

Mr. COBB. Then I move a suspension of the 
rules toenable me to submit my motion. 

Mr. FLORENCE. I submit the point that it 
is not in order to move to suspend the rules until 
after a Chaplain shall have been elected. ‘The 
House was acting under an order at the time of 
its last adjournment, upon which the previous 
question had been demanded and sustained. 

The SPEAKER. The Chair is of opinion 
that the motion to suspend the rules is in order. 

The question was then taken; and, upon a di- 
vision, there were—ayes 83, noes 18; no quorum 
voting. ' 

Mr. COBB. I call for tellers. 

Tellers were ordered; and Messrs. Sapp and 
CuLLEN were appointed. 

The House was then divided; and the tellers 
reported—ayes 93, noes 31. 

So the rules were suspended, two thirds voting 
in favor thereof. 

The bill was read a first and second time by its 
title. 

Mr. COBB. 
by the Clerk. 

The bill was reported. It enacts that the Com- 
missioner of Pensions be. authorized, with the 
approval of the Secretary of the Interior, to ap- 


I ask that the bill may be read 


| point such persons as may from time to time be 


thought proper to sign the name of said Commis- 
sioner of Pensions to certificates or warrants for 
bounty land; and that all such certificates or 
warrants so signed shall be as valid, to all intents 


| and purposes, as if they were signed by said 
| Commissioner. 


Mr. COBB. The bill speaks for itself, and it | 


A bill to donate four sections of land to Oregon || is so plain that it is not necessary for me to dis- 
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cussit. 1 have in my hand letters from the Com- 
missioner of Pensions and from the Secretary of 
the Interior explaining the necessity of the law. 
Not a dollar of expense will be incurred by the 
passage of this bill. 
tLiOn. 

Mr. SEWARD. I desire the centleman from 
Alabama to answer me a question. 

The SPEAKER. 
been demanded. 

Mr. COBB. I withdraw the call to allow the 
rentleman from Georgia to ask the question he 
desires. 

Mr. SEWARD. The gentleman from Ala- 
bama asserts that the Commissioner of Pensions 
cannot sign all the land warrants. Is it then 
necessary for him to leave that office? 

Mr. COBB. Does the gentleman want an an- 
swer? 

Mr. SEWARD. 

Mr. COBB. Lam. pre pared to give it from the 
mouth of the Commissioner himself, He informed 
me that there had accumulated on his hands, ten 
days ago, some thousand or two of warrants for 
his signature. Since then he has had the rheu- 
matism in his hand, so that he could not sign 
any warrants at all; and as nobody else is now 
authorized to sign his name for him, the warrants 
must, by this time, have accumulated to ten thou- 
sand. He further informed me, that every war- 
rant which he has put his name to since the 
meeting of this House, he has signed after office 
hours, in his chamber, while at home at night. 
The duties of the office require him to attend 
there personally, to answer the visits and inquiries 
of members of the present Congress, $0 that he 
has no time at all during the day to sign his name 
to certificates. He informed me further, as his 
letter shows, that not one dollar’s expenditure is 
to be incurred by authorizing clerks to put his 
name to papers. Suppose that the Commissioner 
himself was at this moment unable to sign his 
name to certificates, and should continue so for 
six months to come, what would be the condition 
of business? The bill simply asks that he be 


I call for the previous ques- 


The previous question has 


Yes, sir. 


| authorized to allow a clerk—jast as the laws for- 


merly did—to sign the Commissioner’s name to 
warrants and certificates. And now, gentlemen, 


| take the responsibility, and act for yourselves. 


Mr SEWARD. Do I understand the gentle- 
man from Alabama to state that the Commissioner 
of Pensions is physically unable to attend to the 
duties of his oflice? If so, the evil can be rem- 
edied by taking him out of his office, and placing 
some person in it who will be able to perform its 
duties. 

Mr. COBB. In answer to that remark, I will 
say, that we have not the power to do that. I 
am now endeavoring to remove one difficulty by 
doing that which we have power to do. ; 

Mr. LETCHER. Will my friend from Ala- 
bama tell me whether the passage of this bill is 
not likely to create another difficulty in cases 
which may give rise to controversy? In other 
words, inevery controversy relating to land war- 
rants signed in this way, do you not increase the 
difficulty by giving a discretionary power to the 
commissioner to appoint one man to-day and 


' another man to-morrow, from among his clerks, 


to sign his name to the paper? 

Mr. COBB. I must refer that question to the 
lawyers; | am nothing but a farmer, and I hold 
that the gentleman (Mr. Lercuer] is well able 
to answer it himself. 

Mr. LETCHER. Butthis House should look 
into the que stion before the matter is pass d upon. 
It will be too late after the mischief is done to 
talk about referring it to the lawyers. 

Mr. FLORENCE. I desire the gentleman 
from Alabama to state what additional clerical 
force will be required to sign these land warrants; 
how many more clerks will be wanted for whom 
an additional appropriation will be necessary ? 

Mr. COBB. If the gentleman will read the 
letter of the Secretary of the Treasury and the 
Commissioner of Pensions he will find that not 
a dollar extra will be needed. 

Mr. SEWARD. I move to postpone the con- 
sideration of the subject indefinitely. 

Mr. COBB. I called for the previous question, 
and I will adhere to the call. 

The SPEAKER. The gentleman from Ala- 
bama withdrew the call for the previous ques- 
tion. 
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Mr. COBB. I only withdrew it to answer an 
inquiry. ; ' 

Mr. SEWARD repeated his motion. 

The SPEAKER. The gentleman from Ala- 
bama asks the previous question. 

Mr. FLORENCE. He cannot do so,as I have 
the floor; but Lam very willing to let him it for 
that purpose—although my friend from Ten- 
nessee (Mr. Jones] says we will be able to as- 
certain when the appropriation bills come along, 
how many additional clerks this appropriation 
requires. 

The SPEAKER. The gentleman from Ala- 
bama calls the previous question, and that cuts 
off a motion to postpone. 

The previous question was seconded, and the 
main quesuion ordered to be put. ' 

The question being ‘* Shall the bill be read a 
third time?”’ 

Mr. CRAIGE called for the yeas and nays. 

The yeas and nays were not ordered, only six 
members rising in their seats, 

The question was put,and the bill was ordered 
to be read a third time. 

The bill was accordingly read a third time; and 
the question being ** Shall the bill pass ?”’ 

Mr. SEWARD called for the yeas and nays, 

‘The yeasand nays were not ordered, only six- 
teen members rising in their seats. 

The question was put and the bill was passed. 

Mr: COBB, of Alabama. I rise to a privileged 
motion. I move that the vote last taken, by 
which the bill was passed, be reconsidered, and 
that that motion do lie upon the table. 

The question was taken, and the latter motion 
agreed to, 


MODIFICATION OF THE BOUNTY LAND LAW. 
Mr. Speaker, we 


Mr. JONES, of Tennessee. 
have passed a law authorizing the signing of land 
warrants, when persons can establish their rights 
tothem. Now, sir, I wish to propose one that 
will remove a great many of the obstacles in es- 
tablishing those rights. 

By the third section of the act of 1855, granting 
bounty land warrants, it is provided that no claim- 
ant shall be entitled to a warrant or certificate 
under that law, unless he can establish his claim 
by record evidence of the service upon which the 
claim is based. That, sir, is the letter of the law, 
and that is the ruling under it. There could be 
no other ruling. 

But, sir, there are many claims of widows of 
revolutionary soldiers whose husbands were 
placed upon the pension rolls, and received pen- 
sions during their lives, whose widows applied 
for pensions, and are still receiving them. 

Yet, sir, this bounty land law requires such a 
widow to furnish record evidence of the service 
of her husband as a revolutionary soldier before 
she shall be entitled to receive a warrant for bounty 
land under the law. 

There are cases where persons have served, 
and their commanding officers have testified to the 


fact, not only of service, but that they had de- | 


meaned themselves as American soldiers should 
do oa such occasions; but, because their names 
are not to be found upon the rolls, they cannot 
receive bounty land under the law. 

Many of these claimants have established their 
right to bounty land under the law of 1850. Under 
the law of 1855, they cannot get additional bounty 
land, beeause of their inability to comply with 
this provision. 

| propose to pass a law repealing so much of 
the third seetion of the law of 1855 as requires 
the rights of claimants to be established by record 
evidence, leaving it where the act of 1850, and 
the recommendations of the Department, place it. 
{ desire, if there be no objection, to introduce a 
lll to etfeet the object I have indicated, and to 
have it put on its passage. It contains buta 
single solitary provision, and that simply to re- 
peal so much of the third section of the act of 
1855 as requires the claim to be established by | 
record evidence. 

There being no objection, the bill was intro- | 
duced and read a first and second time by its title, 
as follows: 

A bill to amend * An act in addition to certain 
acts granting bounty land to certain officers and 
soldiers who have been engaged in the military 
— of the Upited States,”’ approved March 3, | 

do. 


Mr. JONES. I ask that the bill may be or-|| Mr. FLORENCE. I will ask the gentloma, 


dered to be engrossed and read a third time. 

Mr. BOYCE. I hope the bill will be referred 
to a committee. It seems to me an improper 
practice to pass bills of this nature without having 
them examined by any committee. 

Mr. JONES. Thope the eentleman from South 
Carolina will not make that motion. The bill 
contains but one solitary, isolated provision that 
everybody can understand. It requires no ex- 
amination. 

Mr. BOYCE. I think it should be referred. 
I move to refer the bill to the Committee on Pub- 
lic Lands. 

The question was taken; and the House re- 
fused to commit. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, it 
was accordingly read the third time and passed. 

Mr. JONES, of Tennessee, moved that the 
vote last taken by which the bill was passed be 
reconsidered, and that the motion to reconsider 
do lie on the table; which latter motion was 
agreed to. 

DISTRIBUTION OF DOCUMENTS. 
Mr. H. MARSHALL. 


the House to offer a resolution which I have 
sought to have adopted on two previous occasions. 
] presume there will be no objection. 

The resolution was read as follows: 

Resolved, That all public documents, of which extra 
copies have been ordered to be printed for distribution, and 
which have not been delivered to the persons entitled to 
them, under the resolution of the last House of Represent- 
atives, shail now be delivered, by the officer having posses- 
sion of the same, to the Representatives in this House of 
those districts whose former Representatives have not 
drawn the documents to which such districts were respect- 
ively entitled, according to the rate of distribution estab- 
lished. 


Mr. RUFFIN. 
that resolution. 

Mr. MARSHALL. I move to suspend the rule. 

The question was taken, and (two thirds having 


I object to the introduction of 


| voted in the affirmative) the rules were suspended. 


Mr. LINDLEY. 


I did not pay particular atten- 


Lask the consent of | 


tion to the reading of the resolution, but it struck | 


me that the phraseology ought to be somewhat 


modified. There are public documents printed, | 


and in the Capitol, that did not belong to the mem- 
bers of the last Congress; yet the phraseology of 
the resolution, if I understood it, requires the 
officers of the House to deliver those documents 
into the hands of Representatives who were not 
here as members during the last Congress. They 
must all be delivered, whether they were printed 
by order of the last, or of some preceding Con- 
gress. It seems to me that the wordine of the 
resolution should be modified so as to make it 
apply only to such documents as were ordered by 
the last Congress, and have not been delivered. 
Mr. H. MARSHALL. If the gentleman will 
allow me, the phraseology of the resolution was 
constructed to meet the precise point to which the 
gentleman has called the attention of the House. 
The last House of Representatives passeda reso- 
lution that their documents should be sent to the 
members, at their homes,.when they were not 
ready for distribution when the House adjourned. 
In order to avoid the action of the last Congress 
in this respect, therefore, it becomes necessary 
to refer to that resolution. If documents were 
printed and not delivered, in any case they ought 
to be delivered to the members representing the 


| districts which did not receive them. 


Mr. LINDLEY. 


I would suggest that the 
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a question. Are not the books to which he alludes 
those voted to members to continue sets ? 

Mr. MARSHALL. No, sir. 

Mr. LINDLEY. I call for the reading of the 
resolution. : F 

The resolution was again read. 

Mr. LINDLEY. I am satisfied with the rego. 
lution. 

Mr. FULLER, of Maine. I do not object t, 
the resolution, provided the member entitled t, 
them now is first notified, and shall have the priv. 
ilege of giving the books his direction, and, when 
given, that they shall be franked to him. 
~ Mr. MARSHALL. They cannot be franked 

Mr. FULLER. The Clerk can do it. Many 
of the documents which members of the |ast 
Congress were entitled to were not printed and 
ready for distribution in season; they were not 
in readiness until after the members had lost their 
franking privilege. It is right, therefore, that 
they should have the documents which properly 
belong to them. Let the gentleman from Ken. 
tucky modify his resolution so that the Clerk 
shall be authorized to notify the members, and 
ascertain their wishes in reference to these docy- 
ments. Ifthey wishthem sent to them, then Jet 
them be franked to them; if not, they can of 


| course go to their successors. 


Mr. MARSHALL. I will suggest to the gen. 
tleman from Maine, that in a great many cases 
the member who was here and is embraced by 
this resolution is dead, or has removed from his 
district. Members of the last Congress have lost 
their franking privilege. Itis a matter of courtesy 


| for th@psitting member to confer with his prede- 


| cessor where he may be enabled to do so, 


The 
power was given to that predecessor, atall events, 
to have them sent into his district; and we now 
pass this resolution to have the books go where 
the law originally designed they should go. [ 
cannot consent to modify the resolution; and to 
test the sense of the House I now call for the 
previous question. 

The previous question received a second, and 
the main question was ordered to be now put, 


_and being put, the resolution was adopted. 


Mr. MARSHALL. 1! move to reconsider the 


| vote by which the resolution was passed, and that 


that motion be laid upon the table. 
The latter motion was agreed to. 
CONTESTED ELECTION. 
Mr. GIDDINGS. I present to the House the 


| memorial of R. G. B. Clarke, of lowa, who con- 


tests the seat of Mr. Aveustus Hatt, and move 


| that it, together with the accompanying exhibit, 


be referred to the Committee of Elections, and 
ordered to be printed. 
The motion was agreed to. 
NEW REGISTER TO A VESSEL. 
Mr. BURLINGAME. Mr. Speaker, there is 
upon the table a bill which ought to be passed. 


| Objection was made to it the other day—I presume 


none will be made to-day. The ship is ready for 
sea, and only awaitsa little formal legislation here. 
I hope that when taken up it will at once be put 


| on its passage. 


| now adjourn. 


Mr. WALKER. I move that the House do 
I have been for an hour trying to 
get up a bill. 

The House refused to adjourn. 


The Clerk read the title of the bill for infurma- 


| tion, as follows: 


resolution be so worded as to confine it to the || 


documents ordered by the last Congress, 

Mr. MARSHALL. Ihave been informed that 
there are four rooms in the Capitol filled with 
documents ordered by previous Congresses, but 
which have not been distributed. 


These docu- | 


ments were printed by the Government at a large | 
expense, and should be distributed in the districts | 


that have not received them, 

Mr. LINDLEY. Will not the phraseology 
of the resolution give those four rooms full of 
documents to the successors of members of the 


last Congress, and not to those of the last Con- | 


gress who are now here ? 
Mr. MARSHALL. 


ology of the resolution will give the documents 


No, sir; the phrase- | 


to the members from those districts which are | 


entitled to them, without reference to the mem- 


|! bers of the last Congress at ail. 


| 


| 
j 


An act to authorize the issuing of a register to 
the bark Monmouth. 
There being no objection, the bill was taken up 


and read a first and second time by its title. It 


was then ordered to be read a third time; and 
having been read a third time, was passed. 
REORGANIZATION OF KANSAS TERRITORY. 
Mr. DUNN. I ask leave to introduce a bill 
of which previous notice has been given. It is 
a bill to reéstablish the boundaries, and reorganize 


| the government of the Territory of Kansas, and 
for other purposes. 


Mr. KEITT. I object. 

Mr. DUNN. I move to suspend the rule for 
the purpose suggested. I merely ask for a refer- 
ence of the bill. ; 

The question was taken, and (two thirds voting 
in favor thereof) the rules were suspended. The 
bill was then read a first and second time by its 
title, and referred to the Committee on Territories. 
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MOBILE AND OHIO RAILROAD COMPANY. 

Mr. WALKER, by unanimous consent, intro- 
iweod the following bill, of which previous notice 

.d been given; which was read a first and second 

ne by its title, and referred to the Committee on || 
eyo Post-Office and Post-Roads, viz: a bill for the 
lief of the Mobile and Ohio Railroad Company, 
and to facilitate the transportation of the United 
Siates mail. 

CHAPLAINCY=—-PERSONAL EXPLANATION. 


Mr. KENNETT. I desire, with the consent 
¢ the House, to make a personal explanation; 
and afterwards, if the House will indulge me, I 
have some matters of business to present. 

The personal explanation is this: It will be 
romembered that one day last week I put in nom- 
‘nation the name of a reverend gentleman of this 
city for the office of Chaplain to the House. I 
had not the honor of a personal acquaintance with | 
the gentleman, but I heard him from that desk, 
in the morning of the memorable Saturday some 
two weeks ago, make a prayer to the Throne of 
Heaven to help this House out of the dead-lock || 
which it seemed to be in. That prayer was 
answered, it seems, for on that day the House 
was organized. Presuming upon the rightcous- 
ness of the gentleman, from the evidence T had 
before me, as a matter of compliment J took the 
liberty—too greata liberty, if | am to judge from 
the letter the gentleman published last week in the 
National Intelligencer—to offer his name for the 
chaplainey of the House. I enly proposed to put 
him in that desk, that he might pray for us poor 
jiserable sinners here. I did not offer to put him 
down to the level of the floor, where some of his 
‘cloth’? happen to sit: | only proposed h@m for 
the chaplainey of the House. I had not his per- 
mission; and as he does not consider that as an 

mor, and might look upon an election as a dis- 
, I ask to withdraw the name of the Rev. 
Vir. Cummin from the list of nominees for 
Chaplain. 

Now, asto the matter of busines, I have in my 
hand several bills, which I ask the indulgence of 
the House to introduce, previous notice of the 
same having been given. ‘The same indulgence 
has been extended to the honorable gentleman, 
the Delegate from Oregon, [Mr. Lane,] from the 
other side of the Rocky mountains. 1 happento 
be from this side of the mountains—a border ruf- 
fian from the State of Missouri—but my seat in 
this House is over here in Oregon, (pointing to 

eextreme parts of the Hall,) where we seldom 
hear anything that is going on. ‘Therefore, as I 
am upon the floor, I ask the consent of the House 
to ofier the bills which I hold in my hand. 


INTRODUCTION OF BILLS. || 

No objection being made, 

Mr. KENNETT presented the following bills; 
which were severally read the first and second 
times by their titles, and referred as indicated 
below: 

A bill for the relief of J. W. Todd, of the Ord- | 
nance. Referred to the Committee on Military || 
Affairs. "| 

A bill for continuing the improvement of the | 
Des Moines rapids in the tenialens river. 
Referred to the Committee on Commerce. 

A bill granting the right of way to the St. 
Louis and Iron Mountain railroad through the 
arsenal, magazine,and Jefferson Barracks tracts. 
Referred to the Committee on Military Affairs. 

A bill for the benefit of the Pacific Railroad 
company incorporated by the State of Missouri. 
Referred to the Committee on Public Lands. 

A billsupplementary to an act confirming claims 
to lands in the States of Missouri and Arkansas, 
aud for other purposes. Referred to the Com- | 
mittee on Private Land Claims. 

A bill amendatory of the act graduating the 
price of public lands. Referred to the Committee | 
on Public Lands. 

NEW MILITARY ACADEMY. 

Mr. KENNETT also offered the following 
resolutions: 

Resolved, That the Committee on Military Affairs be, || 
and they are hereby, instructed to inquire into the expedi- 
eney and propriety of establishing a United States Mili- | 
tary Academy and Schoo! of Practice in the Mississippi 
Valley, in which there shali also be professorships of mining, 


igrteulture, and mechanical enginevring; and to report by || 
bill or otherwise. 1 


Resolved further, That said committee report to this | 
House whether 


race 


— : 
| by the United States at the city of St. Louis, State of Mis- 


| of law. 


| 


souri, are peculiarly fitted for the site of such institution, 


| and whether they ought not to be retained and set apart for 
| that purpose. 


The resolutions were acreed to. 
WITHDRAWAL OF PAPERS. 
Mr. DICKSON asked and received unanimous 
consent of the House to have the petition and pa- 


| pers of the heirs of the late General Solomon Van 


Rensselaer, of New York, for relief, taken from 
the files of the House, and referred to the Com- 
mittee on Invalid Pensions. 

Mr. COMINS. I ask the consent of 
House to introduce the following resolution: 
Resolved, That the Court of Claims be requested to return 
to this House bill No. 465, for the relief of Isaac Adams, 
together with the accompanying papers, the same not invol- 
ving any question of appropriation of money from the Treas- 
ury, and not being a proper subject for the cognizance of 
the said Court of Claims; which bill Was referred to said 

court under the general order of the House of Represent 
atives of March 3, 1855. 

There being no objection, the resolution was 

considered and adopted. 
INTRODUCTION OF BILLS. 

Mr. GROW asked and obtained leave to intro- 
duce a bill, of which previous notice had been 
riven, viz: a bill to secure homesteads to actual 
settlers on the public domain. 

The bill was read a first and second time byits 
title, and referred to the Committee on Agricul- 
ture. 

Mr. HARRIS, of Illinois, asked and obtained 
leave to introduce a bill, of which previous no- 
tice had been given, viz: a bill to amend the act 
for the relief of Nancy Wetherford, widow of 
Colonel William Wetherford, of the first Illinois | 
regiment of volunteers in the Mexican war. 

The bill was reada first and second time by its 
title, and referred to the Committee on Pensions. 

KALAMAZOO LAND OFFICE. 

Mr. WALBRIDGE. I ask the unanimous 
consent of the House to take from the Speaker’s 
table Senate bill No. 97, to continue temporarily 
the land office at Kalamazoo, in the State of Mich- 
ivan. 

There being no objection, the bill was taken 
from the Speaker's table, and read a first and 
second time by its title. 

Mr. WALBRIDGE. ILask thatthe bill be now | 
put upon its passage. 

Mr. SMITH, of Virginia. I object. 

Mr. WALBRIDGE. 
rules for the purpose of considering the bill, and 
I wish to make a statement in relation to it. 

Mr. SMITH, of Virginia. Before the motion 


the 


| to suspend the rules be entertained, | hope the 
|| bill will be read. 


The bill was accordingly read: The first section 
enacts that the register and receiver of the land 
office at Kalamazoo, and the office itself, shall be 


_ continued until such time as, in the opinion of the 


President, the same can be discontinued without 


| prejudice to the public interest; and that until 


that time the act of Congress approved June 12, 
1840, shall not apply to the said office or officers. 
Section two enacts, further, that the compensa- 
tion of said register and receiver shall be allowed 
them, agreeably to law, during the time of their 
continuance under the exisiting order. 

Mr. DAVIDSON. I understand that the bill 
comes to us from the Senate. 

Mr. WALBRIDGE. Yes; it is a Senate bill. 

Mr. DAVIDSON. Then I do not see why we 
should not pass it. 

Mr. SMITH, of Virginia. 
objection, 

Mr. KEITT. I object. It is a new bill, so 
far as we are concerned, and ought to take the 
usual course. 

Mr. LETCHER. I wishto make an inquiry, 
the answer to which may, perhaps, obviate my 
objection to this byl. This office has been dis- 
continued ‘under the operation of law, as I under- | 


{ withdraw my | 


| stand? 


Mr. WALBRIDGE,. The quantity of public || 


land in that land district is so reduced, that the | 
office would be discontinued under the operation | 
But there are several cases pending for | 
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land patents from this office, will be, in the event 
of its removal, attended with great expense and 
difficulty. It is, therefore, simply proposed to 
continue the land office where it is, until such 
times as these matters can be disposed of, and 
when, in the judgment of the President and the 
Secretary of the Interior, it will be proper to dis- 
continue it. If this law be passed at all—and it 
has been introduced at the sugcestion of the Sec- 
retary of the Interior—it should be done imme- 
diate ly. 

Mr. LETCHER. Then the answer of the 
rentleman indicates this—that the office is to be 
reéstablished, because there are several contro- 
versies pending somewhere in that neighborhood, 
and because the individuals who reside there do 
not desire to be put to the trouble of getting tes- 
timony from adjoining land offices. 

Mr. WALBRIDGE. That is not the state- 
ment I made. 

Mr. LETCHER. ThenI misunderstood the 
gentleman. Will he be kind enough to repeat 
what he did say? 

Mr. WALBRIDGE. IT said that there were 
questions pending, the decision of which was with 
officers of this land office, in relation to entries 
of land made under the graduation law and made 
under the swamp-land law. There is a collision 
between the interest of the State land office, or 
the purchasers under the authority of the State, 
and the purchasers under the graduation law and 
under the laws of the General Government. It 
is the decisions of these questions that have been 
made by the receiver and register of the land 
office to which I alluded: and if the papers and 
books and business of the office be removed a 
hundred miles off, it will produce great incon- 
venience. Besides this, allow me to say that so 


| much land has been sold at that office within the 


last year or two, that the patents are not yet de- 
livered, nor have they been all received at the 
office. Many of them are here yet, perhaps, 


| unsigned; and thus very many individuals have 


| not yet got their patents. 


I move to suspend the || 


It is proper that they 
should not be required to go one hundred miles 
or more to get their patents. 

Mr. LETCHER. Well, Mr. Speaker, sup- 
pose we take the responsibility of reopening this 
land office, how long will it be required to be kept 
open to satisfy these parties? 

Mr. WALBRIDGE. 1am not informed. 

Mr. LINDLEY. 1 hope the gentleman will 
withdraw his objection. I have an amendment 
to reopen a land office, under similar cireum- 
stances, in Missouri. 

Mr. LETCHER. Oh, if there are more of 
the same sort, | will stand to it. 

Mr. LINDLEY. Is it in order to 
amendment to the bill of the 
Michigan ? 

The SPEAKER. It is not in order. 

Mr. HOUSTON. Is there a motion pending 
to refer this bill to a standing committee ? 

The SPEAKER. The motion was made by 
the gentdeman from Virginia, [Mr. Smrru,} but 
withdrawn. 

Mr. SMITH, of Virginia. I will submit to 
the gentleman from Michigan, that he had better 
allow his bill to be referred. This practice of 
introducing and passing bills without their having 
undergone the scrutiny of any committee, Is an 
irregular one. It is an innovation upon the es- 


offer an 


gentleman from 


| tablished usages of the House. 


} 
| 


decision in that office, under the operation of the || 


if the office be now discontinued, the books must 


| 


‘ : d one 3 j 
thing over a hundred miles distant. The decis- | 


° ; | 
| graduation law and of the swamp-land law, and | 


, necessarily be removed to another office, some- || 


the arsenal grounds and buildings, owned || ion of all these cases, and the delivering of the || 


Now, sir, [ understand this bill to have the 
effect of getting rid of two laws—one requiring 
the discontinuance of a land office, whenever the 
amount of land open to sale is not sufficient to 
warrant its continuance; and the other, consoli- 
dating the district with another. I understand 
that several offices and land districts have thus 
been consolidated. Iunderstand, moreover, that 
at all these offices question’ have remained unad- 
justed when they were discontinued, but they can 
easily be adjusted in the adjoining offices. 

Sir, I think this matter of passing bills in this 
manner is an innovation upon the established 
usages of legislation. It can only produce mis- 
chievous results. Its effect would be to continue 
in office gentlemen who are enjoying otium cum 
dignitate, and are unwilling to lose their places. 
1 think, sir, under the circumstances, the gentle- 
man from Michigan had better allow his bill to 
be referred; and, if it is in order, I move to refer 
it to the Committee on Public Lands. 
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Mr. LINDLEY. I hope the bill will not be 
referred. I think my friend from Virginia mis- 
understands the state of facts existing. The 

eople in this district, and in another one which 

wish to have incorporated in the bill, were not 
aware of the intention to discontinue the land 
office; they did not all of them keep informed 
of the proceedings of the last Congress. This 
bill will give them notice that they must attend 
to their business. They will come in and have 
their cases decided before the office is removed, 
when they would be « ompelled to go one hundred 
and fifty or two hundred miles to an adjoining 
land office. Oy} ; 

I hope the gentleman from Virginia will with- 
draw his objection, and permit this bill to pass, 
embracing both the Kalamazoo district and that 
of Palmyra, in the State of Missouri, which I de- 
sire to have placed in it. 

Mr. HARRIS, of Illinois. I wish to say one 
word in reply to my friend from Missouri, [Mr. 
Linp.ey.} This is an attempt to reéstablish an 
office which, under the operation of existing law, 
would be discontinued; and it relates to one par- 
ticular instance, out of fifty or one hundred, that 
have occurred during the past year, where, by the 
extinguishment of the titles to the public lands, 
the quantity has been reduced to the number of 
acres when it is contemplated the offices shall be 
discontinued, and consequently united and con- 
solidated with other offices. I think I know of 
five offices in my own State which have been dis- 
continued, and the same reasons exist for contin- 
uing those five offices as for continuing this one. 

Sir, | am utterly opposed to such partial legis- 
lation as contemplates provisions for the benefit 
of one neighborhood and excludes all others. So 
far as the amendment of my friend from Missouri 
is concerned, it would be better for him, I think, 
that this bill should be referred to the Committee 
on Public Lands. A general provision is neces- 
sary, ifanyatall. I hope the bill will be referred 
to the Committee on Publie Lands. 

Mr. GREENWOOD. =I do not desire to take 
part in the controversy that is going on with 
regard to these offices. I rise to appeal to the 
gentleman who presented this bill, to permit it to 
go to the Committee on Public Lands. If there 
is really cause which makes it important that the 
office to which it relates should be reéstablished, 
I am sure the Committee on Public Lands will 
report to that effect. It is proper that all these 
bills should be considered by the appropriate 
committee, 

Mr. WALBRIDGE. Iam willing that the bill 
should be referred to the Committee on Public 
Lands. 


The bill was so referred. 
CLERK TO COMMITTEE WAYS AND MEANS. 


Mr. CAMPBELL, of Ohio. Iam instructed 
by the Committee of Ways and Means to ask the 
consent of the House to put this resolution upon 
its passage: 


Resolved, That the Committee of Ways and Means be 
authorized to employ a clerk, at the salary of $1,800 per 
annum. 

Mr. BENNETT, of New York. 


offer the following amendment: 


I desire to 


Resolved, That the Committees on Elections, Foreign 
Affairs, and each of the other standing committees of this 
House which were allowed clerks during the last session 
of Congress, be, and they are hereby, authorized to appoint 
clerks for the present Congress, and the compensation of 
said clerks respectively shail be the same as is allowed by 
law to the clerk of the Committee on Claims. 

Mr. COBB, of Alabama. I hope this amend- 
ment will not be adopted. So far as the Com- 
mittee on Public Lands are concerned, they do 
not want a clerk. 

Mr. HOUSTON. 
not prevail, 

Mr. JONES, of Tenhessee. I rise to a ques- 
tion of order. ‘This resolution was unanimously 
received as a reportfrom the Committee of Ways 
and Means, al an amendment of this sort is not 
in order. 

The SPEAKER, The Chair is of opinion that 
the amendment is not in order. 

Mr. HOUSTON. I think the resolution ought | 
to pass. I believe the Committee of Ways and | 
Means need «# clerk, and I believe the clerkshi 
should be made a permanent one, at a liberal sal- || 
ary, such as will command the services of a com- \ 
petent gentleman. 


I hope the amendment will 


Mr. CAMPBELL, of Ohio. The salary is 
precisely the same as that given to a similar offi- 
cer in the Senate. 

Mr. HOUSTON. I do not think the salary is 
too much, and I hope the report of the committee 
will be adopted. 

The resolution was adopted. 

Mr. CAMPBELL. I have another resolution 
to offer from the same committee. 

Mr. CRAWFORD. I move that the House 
do now adjourn. 

Mr. SMITH, of Virginia. I ask the gentle- 
man to withdraw his motion, to enable me to offer 
a resolution. 

Mr. CRAWFORD. I would, if your resolu- 
tion could come up at once, but the gentleman 
from Ohio has sent up another resolution, which 
would precede it. 

Mr. SMITH. I understand the gentleman 
withdraws it, that I may offer my resolution. 


Mr. CRAWFORD. ‘I cannot withdraw it if | 


another question is to intervene. 


Mr. CAMPBELL, of Ohio. I hope it will be 


withdrawn, so that my resolution may be put | 
It is important to the public 


upon its passage. 
business that these estimates should be referred 
to the Committee of Ways and Means, that they 
may go to work. 


The SPEAKER. Inreply, the Chair will state | 


that the gentleman from Georgia declines to with- 
draw his motion. 

Mr. CAMPBELL. Then I hope the House 
will vote it down. 

The question was taken; and the House re- 
fused to adjourn. 

REFERENCE OF ESTIMATES. 

The Clerk read Mr. Campse.v’s resolution, 
as follows: 

Resolved, That the estimates of appropriation required 
for the service of the fiscal year ending the 30th of June, 
1857, and transmitted to the Speaker of the House of Rep- 
resentatives, agreeably to joint resolution of Congress of 
7th of January, 1546, be referred to the Committee of Ways 
and Means. 

The resolution was adopted. 

REPORT OF CAPTAIN BOUTWELL 

Mr. SMITH, of Virginia. I offerthe following 
resolution: 

Resoired, That the President of the United States be, 
and he hereby is, requested to communicate to this House 
the report of Captain E. Boutwell, and all the accompany- 


ing documents, relative to the operations of the United | 


States sloop of war Jobn Adams, under his command, at 
the Fejee Islands, in the year 1855, 


The resolution was adopted. 
BILLS INTRODUCED. 
Mr. DOWDELL asked and obtained leave to 


introduce a bill and joint resolution; which were | 


read a first and second time by their titles, as 
follows, and referred as indicated below: 

A bill for the relief of Robert Mitchell. Re- 
ferred to the Committee on the Public Lands. 

A jointresolution authorizing settlements under 
certain mail contracts. Referred to the Committee 
on the Post Office and Post Roads. 

Mr. LAKE asked and obtained leave to intro- 
duce the following bills, which were read a first 
and second time by their titles, and referred as 
indicated below: 

A bill to settle certain accounts between the 
United States and the State of Mississippi. Re- 
ferred to the Committee on the Judiciary. 

A bill granting alternate sections of land in aid 
of the construction of the Southern Railroad, in 
the State of Mississippi. Referred to the Com- 
mittee on Public Saad 

PAPERS OF JOHN CRAWFORD. 

Mr. LAKE. Mr. Speaker, I now ask the 
unanimous consent of the House forleave to with- 
draw from thé files the petition and papers of 
John Crawford, of the State of Mississippi. 

| When I made this application the other day, some 
gentleman on the opposite side of the House made 
objection to it. If am allowed a short explana- 


8. 


tion, there will now be, I am satisfied, no objection. 


Mr. LETCHER. Go on. 

Mr. LAKE. Mr. Crawford holds a certificate 
of forfeited land stock, the money for which was 
paid in 1807. He made application to this House 
at the last Congress, that he be allowed to lay 
down his warrant upon lands in the State of 
Louisiana. That is the sum and substance of 
hisapplication. I only ask the withdrawal of the 
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his petition—to change nothing else, so that his 
petition and papers may be prepared for beine 
again brought to the attention of members. * 

Mr. JONES, of Tennessee. What kind of land 
stock is it? 

Mr. LAKE. I will inform you. Under pre- 
vious acts of Congress lands were authorized to 
be sold on a eredit; and when partial payment 
and not the full payment, was made, this land 
was forfeited. The money which was paid be- 
came forfeited. In 1828 an act of Congress Was 
passed authorizing persons who had paid for land 
under these circumstances, to lay down warrants 
which were to be given them upon any public 
land within the district where their previous en- 
tries had been made. All I wish is the withdrawal 
of the petition and papers, in order that a slight 
alteration may be made in the petition. . 

Mr. JONES. I think the best plan would be 
to file an amended petition. 

Mr. LAKE. The alteration 1 propose to make 
is this: At the time the — was filed, there 
were in Mississippi no public lands worth having, 
Application was made for authority to locate the 
warrant in the State of Louisiana. Since that 
time the public lands of that State have also been 
entered and taken up; and the application he now 
wishes to make is, that he may be allowed to locate 
his warrant upon any of the public lands of the 
United States. The matter will then come befor 
Congress in the shape of a bill, if reported back 
by the Committee on the Public Lcole. to which 
I shall move its reference. 

Mr. JONES, of Tennessee. The most regu- 
lar way would be to file an amended petition. 

‘Thea was no objection; and it was 

Ordered, That leave be granted for the withdrawal of the 
petition and papers of John Crawford. 

Mr. KEITT. 
adjourn. 

The question was taken; and there were, ona 
division—ayes 46, noes 53; no quorum voting, 

Mr. MILLSON.  I[ask for tellers on the mo- 
tion to adjourn. 

Tellers were ordered; and Messrs. Mutuson 
and FLAGLER were appointed. 

The question was taken; and the tellers re- 
ported—ayes 57, noes 45. 

So the motion was agreed to; and thereupon 
(at three o’clock and thirty-five minutes) the 
House adjourned until to-morrow at twelve o’clock 
m. 





I move that the House do now 





IN SENATE. 
Tuespay, February 19, 1856. 
Prayer by the Chaplain, Rev. Henry C. Deavy. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


Senate 'a message from the President of the United 
States, transmitting a report from the Secretary 
of State, in answer to the resolution of the Senate 
of the 17th ultimo, requesting transcripts of cer- 
tain correspondence and other papers touching 
the Republics of Nicaragua and Costa Rica, the 
Mosquito Indians, and the convention between 
the United States and Great Britain of the 19th 
of April, 1850; which, on motion by Mr. Jongs, 
of lowa, was ordered to lie on the table and be 
printed. 

Also, 1 report of the Secretary of State, in 
answer to a resolution of the Senate of January 
| 17th. The resolution called for a copy of the 
report of adjudications made by the board of 
American commissioners at Paris on the claims 
of American citizens to indemnity for French 
spoliations prior to the year 1800. The Secretary 
of State says that, after the most diligent search, 
no such report can be found in the Department. 
__ The communication was, on motion by Mr. 
Ham uy, ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. HALE. Mr. President, 1 have received 
and been ragpentes to present to the Senate the 
petition of Horatio J. Perry, late acting chargé 


| d’affaires of the United States at Madrid, who 
| asks for the difference between the salary of @ 
'secretary of legation and that of a chargé for 
| the time that he performed the duties of the latter 
position; and, also, for some additional compen- 
I move that the 
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